§1039.255

§1039.255 What decisions may EPA
make regarding my certificate of
conformity?

(a) If we determine your application
is complete and shows that the engine
family meets all the requirements of
this part and the Act, we will issue a
certificate of conformity for your en-
gine family for that model year. We
may make the approval subject to ad-
ditional conditions.

(b) We may deny your application for
certification if we determine that your
engine family fails to comply with
emission standards or other require-
ments of this part or the Act. Our deci-
sion may be based on a review of all in-
formation available to us. If we deny
your application, we will explain why
in writing.

(c) In addition, we may deny your ap-
plication or suspend or revoke your
certificate if you do any of the fol-
lowing:

(1) Refuse to comply with any testing
or reporting requirements.

(2) Submit false or incomplete infor-
mation (paragraph (e) of this section
applies if this is fraudulent).

(3) Render inaccurate any test data.

(4) Deny us from completing author-
ized activities despite our presenting a
warrant or court order (see 40 CFR
1068.20). This includes a failure to pro-
vide reasonable assistance.

(5) Produce engines for importation
into the United States at a location
where local law prohibits us from car-
rying out authorized activities.

(6) Fail to supply requested informa-
tion or amend your application to in-
clude all engines being produced.

(7) Take any action that otherwise
circumvents the intent of the Act or
this part.

(d) We may void your certificate if
you do not keep the records we require
or do not give us information when we
ask for it.

(e) We may void your certificate if we
find that you intentionally submitted
false or incomplete information.

(f) If we deny your application or sus-
pend, revoke, or void your certificate,
you may ask for a hearing (see
§1039.820).

Subpart D [Reserved]
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Subpart E—In-Use Testing

§1039.401 General provisions.

We may perform in-use testing of any
engine subject to the standards of this
part. However, we will limit recall test-
ing to the first 75 percent of each en-
gine’s useful life as specified in
§1039.101(g).

Subpart F—Test Procedures

§1039.501 How do I run a valid emis-
sion test?

(a) Use the equipment and procedures
for compression-ignition engines in 40
CFR part 1065 to determine whether en-
gines meet the duty-cycle emission
standards in §1039.101(a) and (b). Meas-
ure the emissions of all the pollutants
we regulate in §1039.101 as specified in
40 CFR part 1065. Use the applicable
duty cycles specified in §§1039.505 and
1039.510.

(b) Section 1039.515 describes the sup-
plemental procedures for evaluating
whether engines meet the not-to-ex-
ceed emission standards in §1039.101(e).

(c) Measure smoke using the proce-
dures in 40 CFR part 86, subpart I, for
evaluating whether engines meet the
smoke standards in §1039.105, except
that you may test two-cylinder engines
with an exhaust muffler like those in-
stalled on in-use engines.

(d) TUse the fuels specified in
§1039.104(e) and 40 CFR part 1065 to per-
form valid tests.

(1) For service accumulation, use the
test fuel or any commercially available
fuel that is representative of the fuel
that in-use engines will use.

(2) For diesel-fueled engines, use the
appropriate diesel fuel specified in 40
CFR part 1065 for emission testing. Un-
less we specify otherwise, the appro-
priate diesel test fuel is the ultra low-
sulfur diesel fuel. If we allow you to
use a test fuel with higher sulfur lev-
els, identify the test fuel in your appli-
cation for certification and ensure that
the emission control information label
is consistent with your selection of the
test fuel (see §1039.135(c)(9)). For exam-
ple, do not test with ultra low-sulfur
diesel fuel if you intend to label your
engines to allow use of diesel fuel with
sulfur concentrations up to 500 ppm.
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