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(v) For engines that qualify for the 
alternate Tier 2 emission standards in 
§ 1048.101(d), operation at 90 percent or 
more of maximum power must be less 
than 10 percent of the total sampling 
time. You may request our approval for 
a different power threshold. 

(2) Engine testing may occur under 
any normal conditions without cor-
recting measured emission levels, sub-
ject to the following restrictions: 

(i) Barometric pressure must be be-
tween 80.0 and 103.3 kPa (600 and 775 
mm Hg). 

(ii) Ambient air temperature must be 
between 13° and 35 °C. 

[67 FR 68347, Nov. 8, 2002, as amended at 70 
FR 40478, July 13, 2005] 

Subpart G—Compliance 
Provisions 

§ 1048.601 What compliance provisions 
apply to these engines? 

Engine and equipment manufactur-
ers, as well as owners, operators, and 
rebuilders of engines subject to the re-
quirements of this part, and all other 
persons, must observe the provisions of 
this part, the requirements and prohi-
bitions in 40 CFR part 1068, and the 
provisions of the Act. 

[70 FR 40479, July 13, 2005] 

§ 1048.605 What provisions apply to en-
gines certified under the motor-ve-
hicle program? 

(a) General provisions. If you are an 
engine manufacturer, this section al-
lows you to introduce new nonroad en-
gines into commerce if they are al-
ready certified to the requirements 
that apply to engines under 40 CFR 
parts 85 and 86 for the appropriate 
model year. If you comply with all the 
provisions of this section, we consider 
the certificate issued under 40 CFR 
part 86 for each engine to also be a 
valid certificate of conformity under 
this part 1048 for its model year, with-
out a separate application for certifi-
cation under the requirements of this 
part 1048. See § 1048.610 for similar pro-
visions that apply to engines certified 
to chassis-based standards for motor 
vehicles. 

(b) Equipment-manufacturer provisions. 
If you are not an engine manufacturer, 

you may produce nonroad equipment 
using motor-vehicle engines under this 
section as long as you meet all the re-
quirements and conditions specified in 
paragraph (d) of this section. If you 
modify the motor-vehicle engine in any 
of the ways described in paragraph 
(d)(2) of this section, we will consider 
you a manufacturer of a new nonroad 
engine. Such engine modifications pre-
vent you from using the provisions of 
this section. 

(c) Liability. Engines for which you 
meet the requirements of this section 
are exempt from all the requirements 
and prohibitions of this part, except for 
those specified in this section. Engines 
exempted under this section must meet 
all the applicable requirements from 40 
CFR parts 85 and 86. This applies to en-
gine manufacturers, equipment manu-
facturers who use these engines, and 
all other persons as if these engines 
were used in a motor vehicle. The pro-
hibited acts of 40 CFR 1068.101(a)(1) 
apply to these new engines and equip-
ment; however, we consider the certifi-
cate issued under 40 CFR part 86 for 
each engine to also be a valid certifi-
cate of conformity under this part 1048 
for its model year. If we make a deter-
mination that these engines do not 
conform to the regulations during their 
useful life, we may require you to re-
call them under 40 CFR part 86 or 40 
CFR 1068.505. 

(d) Specific requirements. If you are an 
engine manufacturer or equipment 
manufacturer and meet all the fol-
lowing criteria and requirements re-
garding your new nonroad engine, the 
engine is eligible for an exemption 
under this section: 

(1) Your engine must be covered by a 
valid certificate of conformity issued 
under 40 CFR part 86. 

(2) You must not make any changes 
to the certified engine that could rea-
sonably be expected to increase its ex-
haust emissions for any pollutant, or 
its evaporative emissions. For exam-
ple, if you make any of the following 
changes to one of these engines, you do 
not qualify for this exemption: 

(i) Change any fuel system or evapo-
rative system parameters from the cer-
tified configuration (this does not 
apply to refueling controls). 
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