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(3) Production methods. This does 
not apply to differences in production 
methods that would not affect emission 
characteristics. 

(d) You may subdivide a group of ve-
hicles that is identical under paragraph 
(b) or (c) of this section into different 
engine families if you show the ex-
pected emission characteristics are dif-
ferent during the useful life. 

(e) You may group vehicles that are 
not identical with respect to the things 
listed in paragraph (b) or (c) of this sec-
tion in the same engine family, as fol-
lows: 

(1) You may group such vehicles in 
the same engine family if you show 
that their emission characteristics dur-
ing the useful life will be similar. 

(2) If you are a small-volume manu-
facturer, you may group engines from 
any vehicles subject to the same emis-
sion standards into a single engine 
family. This does not change any of the 
requirements of this part for showing 
that an engine family meets emission 
standards. 

(f) You may divide your product line 
into engine families based on a com-
bined consideration of exhaust and 
evaporative emission-control systems, 
consistent with the requirements of 
this section. This would allow you to 
use a single engine-family designation 
for each engine family instead of hav-
ing separate engine-family designa-
tions for exhaust and evaporative emis-
sion-control systems for each model. 

(g) Select test engines from the en-
gine family as described in 40 CFR 
1065.401. Select test components related 
to evaporative emission-control sys-
tems that are most likely to exceed the 
applicable emission standards. For ex-
ample, select a fuel tank with the 
smallest average wall thickness (or 
barrier thickness, as appropriate) of 
those tanks you include in the same 
family. 

[70 FR 40495, July 13, 2005] 

§ 1051.235 What emission testing must 
I perform for my application for a 
certificate of conformity? 

This section describes the emission 
testing you must perform to show com-
pliance with the emission standards in 
subpart B of this part. 

(a) Test your emission-data vehicles 
using the procedures and equipment 
specified in subpart F of this part. 
Where specifically required or allowed, 
test the engine instead of the vehicle. 
For evaporative emissions, test the 
fuel system components separate from 
the vehicle. 

(b) Select from each engine family an 
emission-data vehicle, and a fuel sys-
tem for each fuel type with a configu-
ration that is most likely to exceed the 
emission standards, using good engi-
neering judgment. Consider the emis-
sion levels of all exhaust constituents 
over the full useful life of the vehicle. 

(c) We may measure emissions from 
any of your test vehicles or engines (or 
any other vehicles or engines from the 
engine family), as follows: 

(1) We may decide to do the testing 
at your plant or any other facility. If 
we do this, you must deliver the test 
vehicle or engine to a test facility we 
designate. The test vehicle or engine 
you provide must include appropriate 
manifolds, aftertreatment devices, 
electronic control units, and other 
emission-related components not nor-
mally attached directly to the engine 
block. If we do the testing at your 
plant, you must schedule it as soon as 
possible and make available the instru-
ments, personnel, and equipment we 
need. 

(2) If we measure emissions on one of 
your test vehicles or engines, the re-
sults of that testing become the offi-
cial emission results. Unless we later 
invalidate these data, we may decide 
not to consider your data in deter-
mining if your engine family meets ap-
plicable requirements. 

(3) Before we test one of your vehi-
cles or engines, we may set its adjust-
able parameters to any point within 
the physically adjustable ranges (see 
§ 1051.115(c)). 

(4) Before we test one of your vehi-
cles or engines, we may calibrate it 
within normal production tolerances 
for anything we do not consider an ad-
justable parameter. 

(d) You may use previously generated 
emission data in the following cases: 

(1) You may ask to use emission data 
from a previous model year instead of 
doing new tests, but only if all the fol-
lowing are true: 
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(i) The engine family from the pre-
vious model year differs from the cur-
rent engine family only with respect to 
model year. 

(ii) The emission-data vehicle from 
the previous model year remains the 
appropriate emission-data vehicle 
under paragraph (b) of this section. 

(iii) The data show that the emission- 
data vehicle would meet all the re-
quirements that apply to the engine 
family covered by the application for 
certification. 

(2) You may submit emission data for 
equivalent engine families performed 
to show compliance with other stand-
ards (such as California standards) in-
stead of doing new tests, but only if the 
data show that the test vehicle or en-
gine would meet all of this part’s re-
quirements. 

(3) You may submit evaporative 
emission data measured by a fuel sys-
tem supplier. We may require you to 
verify that the testing was conducted 
in accordance with the applicable regu-
lations. 

(e) We may require you to test a sec-
ond vehicle or engine of the same or 
different configuration in addition to 
the vehicle or engine tested under 
paragraph (b) of this section. 

(f) If you use an alternate test proce-
dure under 40 CFR 1065.10 and later 
testing shows that such testing does 
not produce results that are equivalent 
to the procedures specified in subpart F 
of this part, we may reject data you 
generated using the alternate proce-
dure. 

(g) If you are a small-volume manu-
facturer, you may certify by design on 
the basis of preexisting exhaust emis-
sion data for similar technologies and 
other relevant information, and in ac-
cordance with good engineering judg-
ment. In those cases, you are not re-
quired to test your vehicles. This is 
called ‘‘design-certification’’ or ‘‘certi-
fying by design.’’ To certify by design, 
you must show that the technology 
used on your engines is sufficiently 
similar to the previously tested tech-
nology that a person reasonably famil-
iar with emission-control technology 
would believe that your engines will 
comply with the emission standards. 

(h) For fuel tanks that are certified 
based on permeability treatments for 

plastic fuel tanks, you do not need to 
test each engine family. However, you 
must use good engineering judgment to 
determine permeation rates for the 
tanks. This requires that more than 
one fuel tank be tested for each set of 
treatment conditions. You may not use 
test data from a given tank for any 
other tanks that have thinner walls. 
You may, however, use test data from 
a given tank for other tanks that have 
thicker walls. This applies to both low- 
hour (i.e., baseline testing) and dura-
bility testing. Note that § 1051.245 al-
lows you to use design-based certifi-
cation instead of generating new emis-
sion data. 

[70 FR 40495, July 13, 2005] 

§ 1051.240 How do I demonstrate that 
my engine family complies with ex-
haust emission standards? 

(a) For purposes of certification, your 
engine family is considered in compli-
ance with the applicable numerical ex-
haust emission standards in subpart B 
of this part if all emission-data vehi-
cles representing that family have test 
results showing deteriorated emission 
levels at or below these standards. 
(Note: if you participate in the ABT 
program in subpart H of this part, your 
FELs are considered to be the applica-
ble emission standards with which you 
must comply.) 

(b) Your engine family is deemed not 
to comply if any emission-data vehicle 
representing that family has test re-
sults showing a deteriorated emission 
level above an applicable FEL or emis-
sion standard from subpart B of this 
part for any pollutant. 

(c) To compare emission levels from 
the emission-data vehicle with the ap-
plicable emission standards, apply de-
terioration factors to the measured 
emission levels. Section 1051.243 speci-
fies how to test your vehicle to develop 
deterioration factors that represent 
the deterioration expected in emissions 
over your vehicle’s full useful life. 
Your deterioration factors must take 
into account any available data from 
in-use testing with similar engines. 
Small-volume manufacturers may use 
assigned deterioration factors that we 
establish. Apply deterioration factors 
as follows: 
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