§122.33

§122.33 If I am an operator of a regu-
lated small MS4, how do I apply for
an NPDES permit and when do I
have to apply?

(a) If you operate a regulated small
MS4 under §122.32, you must seek cov-
erage under a NPDES permit issued by
your NPDES permitting authority. If
you are located in an NPDES author-
ized State, Tribe, or Territory, then
that State, Tribe, or Territory is your
NPDES permitting authority. Other-
wise, your NPDES permitting author-
ity is the EPA Regional Office.

(b) You must seek authorization to
discharge under a general or individual
NPDES permit, as follows:

(1) If your NPDES permitting author-
ity has issued a general permit applica-
ble to your discharge and you are seek-
ing coverage under the general permit,
you must submit a Notice of Intent
(NOI) that includes the information on
your best management practices and
measurable goals required by §122.34(d).
You may file your own NOI, or you and
other municipalities or governmental
entities may jointly submit an NOI. If
you want to share responsibilities for
meeting the minimum measures with
other municipalities or governmental
entities, you must submit an NOI that
describes which minimum measures
you will implement and identify the
entities that will implement the other
minimum measures within the area
served by your MS4. The general per-
mit will explain any other steps nec-
essary to obtain permit authorization.

(2)(1) If you are seeking authorization
to discharge under an individual per-
mit and wish to implement a program
under §122.34, you must submit an ap-
plication to your NPDES permitting
authority that includes the informa-
tion required under §§122.21(f) and
122.34(d), an estimate of square mileage
served by your small MS4, and any ad-
ditional information that your NPDES
permitting authority requests. A storm
sewer map that satisfies the require-
ment of §122.34(b)(3)(1) will satisfy the
map requirement in §122.21(f)(7).

(ii) If you are seeking authorization
to discharge under an individual per-
mit and wish to implement a program
that is different from the program
under §122.34, you will need to comply
with the permit application require-
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ments of §122.26(d). You must submit
both Parts of the application require-
ments in §§122.26(d)(1) and (2) by March
10, 2003. You do not need to submit the
information required by
§§122.26(d)(1)(ii) and (d)(2) regarding
your legal authority, unless you intend
for the permit writer to take such in-
formation into account when devel-
oping your other permit conditions.

(iii) If allowed by your NPDES per-
mitting authority, you and another
regulated entity may jointly apply
under either paragraph (b)(2)(i) or
(b)(2)(ii) of this section to be co-permit-
tees under an individual permit.

(3) If your small MS4 is in the same
urbanized area as a medium or large
MS4 with an NPDES storm water per-
mit and that other MS4 is willing to
have you participate in its storm water
program, you and the other MS4 may
jointly seek a modification of the other
MS4 permit to include you as a limited
co-permittee. As a limited co-per-
mittee, you will be responsible for
compliance with the permit’s condi-
tions applicable to your jurisdiction. If
you choose this option you will need to
comply with the permit application re-
quirements of §122.26, rather than the
requirements of §122.34. You do not
need to comply with the specific appli-
cation requirements of §122.26(d)(1)(iii)
and (iv) and (d)(2)(iii) (discharge char-
acterization). You may satisfy the re-
quirements in §122.26 (d)(1)(v) and
(d)(2)(iv) (identification of a manage-
ment program) by referring to the
other MS4’s storm water management
program.

(4) Guidance: In referencing an MS4’s
storm water management program,
you should briefly describe how the ex-
isting plan will address discharges from
your small MS4 or would need to be
supplemented in order to adequately
address your discharges. You should
also explain your role in coordinating
storm water pollutant control activi-
ties in your MS4, and detail the re-
sources available to you to accomplish
the plan.

(c) If you operate a regulated small
MS4:

(1) Designated under §122.32(a)(1), you
must apply for coverage under an
NPDES permit, or apply for a modifica-
tion of an existing NPDES permit
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under paragraph (b)(3) of this section
by March 10, 2003, unless your MS4
serves a jurisdiction with a population
under 10,000 and the NPDES permitting
authority has established a phasing
schedule under §123.35(d)(3) of this
chapter.

(2) Designated under §122.32(a)(2), you
must apply for coverage under an
NPDES permit, or apply for a modifica-
tion of an existing NPDES permit
under paragraph (b)(3) of this section,
within 180 days of notice, unless the
NPDES permitting authority grants a
later date.
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§122.34 As an operator of a regulated
small MS4, what will my NPDES
MS4 storm water permit require?

(a) Your NPDES MS4 permit will re-
quire at a minimum that you develop,
implement, and enforce a storm water
management program designed to re-
duce the discharge of pollutants from
your MS4 to the maximum extent prac-
ticable (MEP), to protect water qual-
ity, and to satisfy the appropriate
water quality requirements of the

Clean Water Act. Your storm water

management program must include the

minimum control measures described
in paragraph (b) of this section unless

you apply for a permit under §122.26(d).

For purposes of this section, narrative

effluent limitations requiring imple-

mentation of best management prac-
tices (BMPs) are generally the most ap-
propriate form of effluent limitations
when designed to satisfy technology re-
quirements (including reductions of
pollutants to the maximum extent
practicable) and to protect water qual-
ity. Implementation of best manage-
ment practices consistent with the pro-
visions of the storm water manage-
ment program required pursuant to
this section and the provisions of the

permit required pursuant to §122.33

constitutes compliance with the stand-

ard of reducing pollutants to the

“maximum extent practicable.” Your

NPDES permitting authority will

specify a time period of up to 5 years

from the date of permit issuance for
you to develop and implement your
program.

(b) Minimum control measures—(1) Pub-
lic education and outreach on storm water
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impacts. (i) You must implement a pub-
lic education program to distribute
educational materials to the commu-
nity or conduct equivalent outreach
activities about the impacts of storm
water discharges on water bodies and
the steps that the public can take to
reduce pollutants in storm water run-
off.

(ii) Guidance: You may use storm
water educational materials provided
by your State, Tribe, EPA, environ-
mental, public interest or trade organi-
zations, or other MS4s. The public edu-
cation program should inform individ-
uals and households about the steps
they can take to reduce storm water
pollution, such as ensuring proper sep-
tic system maintenance, ensuring the
proper use and disposal of landscape
and garden chemicals including fer-
tilizers and pesticides, protecting and
restoring riparian vegetation, and
properly disposing of used motor oil or
household hazardous wastes. EPA rec-
ommends that the program inform in-
dividuals and groups how to become in-
volved in local stream and beach res-
toration activities as well as activities
that are coordinated by youth service
and conservation corps or other citizen
groups. EPA recommends that the pub-
lic education program be tailored,
using a mix of locally appropriate
strategies, to target specific audiences
and communities. Examples of strate-
gies include distributing brochures or
fact sheets, sponsoring speaking en-
gagements before community groups,
providing public service announce-
ments, implementing educational pro-
grams targeted at school age children,
and conducting community-based
projects such as storm drain stenciling,
and watershed and beach cleanups. In
addition, EPA recommends that some
of the materials or outreach programs
be directed toward targeted groups of
commercial, industrial, and institu-
tional entities likely to have signifi-
cant storm water impacts. For exam-
ple, providing information to res-
taurants on the impact of grease clog-
ging storm drains and to garages on
the impact of oil discharges. You are
encouraged to tailor your outreach
program to address the viewpoints and

203



