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§ 122.46 Duration of permits (applica-
ble to State programs, see § 123.25). 

(a) NPDES permits shall be effective 
for a fixed term not to exceed 5 years. 

(b) Except as provided in § 122.6, the 
term of a permit shall not be extended 
by modification beyond the maximum 
duration specified in this section. 

(c) The Director may issue any per-
mit for a duration that is less than the 
full allowable term under this section. 

(d) A permit may be issued to expire 
on or after the statutory deadline set 
forth in section 301(b)(2) (A), (C), and 
(E), if the permit includes effluent lim-
itations to meet the requirements of 
section 301(b)(2) (A), (C), (D), (E) and 
(F), whether or not applicable effluent 
limitations guidelines have been pro-
mulgated or approved. 

(e) A determination that a particular 
discharger falls within a given indus-
trial category for purposes of setting a 
permit expiration date under para-
graph (d) of this section is not conclu-
sive as to the discharger’s inclusion in 
that industrial category for any other 
purposes, and does not prejudice any 
rights to challenge or change that in-
clusion at the time that a permit based 
on that determination is formulated. 

[48 FR 14153, Apr. 1, 1983, as amended at 49 
FR 31842, Aug. 8, 1984; 50 FR 6940, Feb. 19, 
1985; 60 FR 33931, June 29, 1995] 

§ 122.47 Schedules of compliance. 
(a) General (applicable to State pro-

grams, see § 123.25). The permit may, 
when appropriate, specify a schedule of 
compliance leading to compliance with 
CWA and regulations. 

(1) Time for compliance. Any schedules 
of compliance under this section shall 
require compliance as soon as possible, 
but not later than the applicable statu-
tory deadline under the CWA. 

(2) The first NPDES permit issued to 
a new source or a new discharger shall 
contain a schedule of compliance only 
when necessary to allow a reasonable 
opportunity to attain compliance with 
requirements issued or revised after 
commencement of construction but 
less than three years before commence-
ment of the relevant discharge. For re-
commencing dischargers, a schedule of 
compliance shall be available only 
when necessary to allow a reasonable 
opportunity to attain compliance with 

requirements issued or revised less 
than three years before recommence-
ment of discharge. 

(3) Interim dates. Except as provided 
in paragraph (b)(1)(ii) of this section, if 
a permit establishes a schedule of com-
pliance which exceeds 1 year from the 
date of permit issuance, the schedule 
shall set forth interim requirements 
and the dates for their achievement. 

(i) The time between interim dates 
shall not exceed 1 year, except that in 
the case of a schedule for compliance 
with standards for sewage sludge use 
and disposal, the time between interim 
dates shall not exceed six months. 

(ii) If the time necessary for comple-
tion of any interim requirement (such 
as the construction of a control facil-
ity) is more than 1 year and is not 
readily divisible into stages for com-
pletion, the permit shall specify in-
terim dates for the submission of re-
ports of progress toward completion of 
the interim requirements and indicate 
a projected completion date. 

NOTE: Examples of interim requirements 
include: (a) Submit a complete Step 1 con-
struction grant (for POTWs); (b) let a con-
tract for construction of required facilities; 
(c) commence construction of required facili-
ties; (d) complete construction of required 
facilities. 

(4) Reporting. The permit shall be 
written to require that no later than 14 
days following each interim date and 
the final date of compliance, the per-
mittee shall notify the Director in 
writing of its compliance or non-
compliance with the interim or final 
requirements, or submit progress re-
ports if paragraph (a)(3)(ii) is applica-
ble. 

(b) Alternative schedules of compliance. 
An NPDES permit applicant or per-
mittee may cease conducting regulated 
activities (by terminating of direct dis-
charge for NPDES sources) rather than 
continuing to operate and meet permit 
requirements as follows: 

(1) If the permittee decides to cease 
conducting regulated activities at a 
given time within the term of a permit 
which has already been issued: 

(i) The permit may be modified to 
contain a new or additional schedule 
leading to timely cessation of activi-
ties; or 

(ii) The permittee shall cease con-
ducting permitted activities before 
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