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Environmental Protection Agency § 122.62 

(b) Paragraph (a) of this section does 
not apply to the extent that promul-
gated effluent limitations guidelines: 

(1) Control concentrations of pollut-
ants discharged but not mass; or 

(2) Specify a different specific tech-
nique for adjusting effluent limitations 
to account for well injection, land ap-
plication, or disposal into POTWs. 

(c) Paragraph (a) of this section does 
not alter a discharger’s obligation to 
meet any more stringent requirements 
established under §§ 122.41, 122.42, 122.43, 
and 122.44. 

[48 FR 14153, Apr. 1, 1983, as amended at 49 
FR 38050, Sept. 26, 1984] 

Subpart D—Transfer, Modification, 
Revocation and Reissuance, 
and Termination of Permits 

§ 122.61 Transfer of permits (applica-
ble to State programs, see § 123.25). 

(a) Transfers by modification. Except 
as provided in paragraph (b) of this sec-
tion, a permit may be transferred by 
the permittee to a new owner or oper-
ator only if the permit has been modi-
fied or revoked and reissued (under 
§ 122.62(b)(2)), or a minor modification 
made (under § 122.63(d)), to identify the 
new permittee and incorporate such 
other requirements as may be nec-
essary under CWA. 

(b) Automatic transfers. As an alter-
native to transfers under paragraph (a) 
of this section, any NPDES permit may 
be automatically transferred to a new 
permittee if: 

(1) The current permittee notifies the 
Director at least 30 days in advance of 
the proposed transfer date in paragraph 
(b)(2) of this section; 

(2) The notice includes a written 
agreement between the existing and 
new permittees containing a specific 
date for transfer of permit responsi-
bility, coverage, and liability between 
them; and 

(3) The Director does not notify the 
existing permittee and the proposed 
new permittee of his or her intent to 
modify or revoke and reissue the per-
mit. A modification under this sub-
paragraph may also be a minor modi-
fication under § 122.63. If this notice is 
not received, the transfer is effective 
on the date specified in the agreement 

mentioned in paragraph (b)(2) of this 
section. 

§ 122.62 Modification or revocation 
and reissuance of permits (applica-
ble to State programs, see § 123.25). 

When the Director receives any infor-
mation (for example, inspects the facil-
ity, receives information submitted by 
the permittee as required in the permit 
(see § 122.41), receives a request for 
modification or revocation and 
reissuance under § 124.5, or conducts a 
review of the permit file) he or she may 
determine whether or not one or more 
of the causes listed in paragraphs (a) 
and (b) of this section for modification 
or revocation and reissuance or both 
exist. If cause exists, the Director may 
modify or revoke and reissue the per-
mit accordingly, subject to the limita-
tions of § 124.5(c), and may request an 
updated application if necessary. When 
a permit is modified, only the condi-
tions subject to modification are re-
opened. If a permit is revoked and re-
issued, the entire permit is reopened 
and subject to revision and the permit 
is reissued for a new term. See 
§ 124.5(c)(2). If cause does not exist 
under this section or § 122.63, the Direc-
tor shall not modify or revoke and re-
issue the permit. If a permit modifica-
tion satisfies the criteria in § 122.63 for 
‘‘minor modifications’’ the permit may 
be modified without a draft permit or 
public review. Otherwise, a draft per-
mit must be prepared and other proce-
dures in part 124 (or procedures of an 
approved State program) followed. 

(a) Causes for modification. The fol-
lowing are causes for modification but 
not revocation and reissuance of per-
mits except when the permittee re-
quests or agrees. 

(1) Alterations. There are material and 
substantial alterations or additions to 
the permitted facility or activity (in-
cluding a change or changes in the per-
mittee’s sludge use or disposal prac-
tice) which occurred after permit 
issuance which justify the application 
of permit conditions that are different 
or absent in the existing permit. 

NOTE: Certain reconstruction activities 
may cause the new source provisions of 
§ 122.29 to be applicable. 

(2) Information. The Director has re-
ceived new information. Permits may 

VerDate Aug<31>2005 11:22 Aug 23, 2006 Jkt 208161 PO 00000 Frm 00239 Fmt 8010 Sfmt 8010 Y:\SGML\208161.XXX 208161


