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(1) No land-based disposal sites, dis-
charge point(s) within internal waters, 
or approved ocean dumping sites with-
in a reasonable distance of the site of 
the proposed discharge the use of which 
would not cause unwarranted economic 
impacts on the discharger, or, notwith-
standing the availability of such sites, 

(2) On-site disposal is environ-
mentally preferable to other alter-
native means of disposal after consid-
eration of: 

(i) The relative environmental harm 
of disposal on-site, in disposal sites lo-
cated on land, from discharge point(s) 
within internal waters, or in approved 
ocean dumping sites, and 

(ii) The risk to the environment and 
human safety posed by the transpor-
tation of the pollutants. 

(e) Unreasonable degradation of the 
marine environment means: (1) Signifi-
cant adverse changes in ecosystem di-
versity, productivity and stability of 
the biological community within the 
area of discharge and surrounding bio-
logical communities, 

(2) Threat to human health through 
direct exposure to pollutants or 
through consumption of exposed aquat-
ic organisms, or 

(3) Loss of esthetic, recreational, sci-
entific or economic values which is un-
reasonable in relation to the benefit 
derived from the discharge. 

§ 125.122 Determination of unreason-
able degradation of the marine en-
vironment. 

(a) The director shall determine 
whether a discharge will cause unrea-
sonable degradation of the marine en-
vironment based on consideration of: 

(1) The quantities, composition and 
potential for bioaccumulation or per-
sistence of the pollutants to be dis-
charged; 

(2) The potential transport of such 
pollutants by biological, physical or 
chemical processes; 

(3) The composition and vulnerability 
of the biological communities which 
may be exposed to such pollutants, in-
cluding the presence of unique species 
or communities of species, the presence 
of species identified as endangered or 
threatened pursuant to the Endangered 
Species Act, or the presence of those 
species critical to the structure or 

function of the ecosystem, such as 
those important for the food chain; 

(4) The importance of the receiving 
water area to the surrounding biologi-
cal community, including the presence 
of spawning sites, nursery/forage areas, 
migratory pathways, or areas nec-
essary for other functions or critical 
stages in the life cycle of an organism. 

(5) The existence of special aquatic 
sites including, but not limited to ma-
rine sanctuaries and refuges, parks, na-
tional and historic monuments, na-
tional seashores, wilderness areas and 
coral reefs; 

(6) The potential impacts on human 
health through direct and indirect 
pathways; 

(7) Existing or potential recreational 
and commercial fishing, including 
finfishing and shellfishing; 

(8) Any applicable requirements of an 
approved Coastal Zone Management 
plan; 

(9) Such other factors relating to the 
effects of the discharge as may be ap-
propriate; 

(10) Marine water quality criteria de-
veloped pursuant to section 304(a)(1). 

(b) Discharges in compliance with 
section 301(g), 301(h), or 316(a) variance 
requirements or State water quality 
standards shall be presumed not to 
cause unreasonable degradation of the 
marine environment, for any specific 
pollutants or conditions specified in 
the variance or the standard. 

§ 125.123 Permit requirements. 

(a) If the director on the basis of 
available information including that 
supplied by the applicant pursuant to 
§ 125.124 determines prior to permit 
issuance that the discharge will not 
cause unreasonable degradation of the 
marine environment after application 
of any necessary conditions specified in 
§ 125.123(d), he may issue an NPDES 
permit containing such conditions. 

(b) If the director, on the basis of 
available information including that 
supplied by the applicant pursuant to 
§ 125.124 determines prior to permit 
issuance that the discharge will cause 
unreasonable degradation of the ma-
rine environment after application of 
all possible permit conditions specified 
in § 125.123(d), he may not issue an 

VerDate Aug<31>2005 11:22 Aug 23, 2006 Jkt 208161 PO 00000 Frm 00374 Fmt 8010 Sfmt 8010 Y:\SGML\208161.XXX 208161


