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to ensure that your restoration meas-
ures will maintain the fish and shell-
fish in the waterbody to a substan-
tially similar level to that which would
be achieved through §125.84(b)(1) and
(2).

(D) Verification monitoring plan. You
must include in the Study the fol-
lowing:

(I) A plan to conduct, at a minimum,
two years of monitoring to verify the
full-scale performance of the proposed
or implemented technologies, oper-
ational measures. The verification
study must begin at the start of oper-
ations of the cooling water intake
structure and continue for a sufficient
period of time to demonstrate that the
facility is reducing the level of im-
pingement and entrainment to the
level documented in paragraph
(©)(2)(iv)(B) of this section. The plan
must describe the frequency of moni-
toring and the parameters to be mon-
itored. The Director will use the
verification monitoring to confirm
that you are meeting the level of im-
pingement mortality and entrainment
reduction required in §125.84(d), and
that the operation of the technology
has been optimized.

(2) A plan to conduct monitoring to
verify that the restoration measures
will maintain the fish and shellfish in
the waterbody to a substantially simi-
lar level as that which would be
achieved through §125.84(b)(1) and (2).

§125.87 As an owner or operator of a
new facility, must I perform moni-
toring?

As an owner or operator of a new fa-
cility, you will be required to perform
monitoring to demonstrate your com-
pliance with the requirements specified
in §125.84.

(a) Biological monitoring. You must
monitor both impingement and en-
trainment of the commercial, rec-
reational, and forage base fish and
shellfish species identified in either the
Source Water Baseline Biological Char-
acterization data required by 40 CFR
122.21(r)(3) or the Comprehensive Dem-
onstration Study required by
§125.86(c)(2), depending on whether you
chose to comply with Track I or Track
II. The monitoring methods used must
be consistent with those used for the
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Source Water Baseline Biological Char-
acterization data required in 40 CFR
122.21(r)(3) or the Comprehensive Dem-
onstration Study required by
§125.86(c)(2). You must follow the moni-
toring frequencies identified below for
at least two (2) years after the initial
permit issuance. After that time, the
Director may approve a request for less
frequent sampling in the remaining
years of the permit term and when the
permit is reissued, if supporting data
show that less frequent monitoring
would still allow for the detection of
any seasonal and daily variations in
the species and numbers of individuals
that are impinged or entrained.

(1) Impingement sampling. You must
collect samples to monitor impinge-
ment rates (simple enumeration) for
each species over a 24-hour period and
no less than once per month when the
cooling water intake structure is in op-
eration.

(2) Entrainment sampling. You must
collect samples to monitor entrain-
ment rates (simple enumeration) for
each species over a 24-hour period and
no less than biweekly during the pri-
mary period of reproduction, larval re-
cruitment, and peak abundance identi-
fied during the Source Water Baseline
Biological Characterization required
by 40 CFR 122.21(r)(3) or the Com-
prehensive Demonstration Study re-
quired in §125.86(c)(2). You must collect
samples only when the cooling water
intake structure is in operation.

(b) Velocity monitoring. If your facility
uses surface intake screen systems,
you must monitor head loss across the
screens and correlate the measured
value with the design intake velocity.
The head loss across the intake screen
must be measured at the minimum am-
bient source water surface elevation
(best professional judgment based on
available hydrological data). The max-
imum head loss across the screen for
each cooling water intake structure
must be used to determine compliance
with the velocity requirement in
§125.84(b)(2) or (c)(1). If your facility
uses devices other than surface intake
screens, you must monitor velocity at
the point of entry through the device.
You must monitor head loss or velocity
during initial facility startup, and
thereafter, at the frequency specified
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in your NPDES permit, but no less
than once per quarter.

(c) Visual or remote inspections. You
must either conduct visual inspections
or employ remote monitoring devices
during the period the cooling water in-
take structure is in operation. You
must conduct visual inspections at
least weekly to ensure that any design
and construction technologies required
in §125.84(b)(4) and (5), or (c)(3) and (4)
are maintained and operated to ensure
that they will continue to function as
designed. Alternatively, you must in-
spect via remote monitoring devices to
ensure that the impingement and en-
trainment technologies are functioning
as designed.

§125.88 As an owner or operator of a
new facility, must I keep records
and report?

As an owner or operator of a new fa-
cility you are required to keep records
and report information and data to the
Director as follows:

(a) You must keep records of all the
data used to complete the permit appli-
cation and show compliance with the
requirements, any supplemental infor-
mation developed under §125.86, and
any compliance monitoring data sub-
mitted under §125.87, for a period of at
least three (3) years from the date of
permit issuance. The Director may re-
quire that these records be kept for a
longer period.

(b) You must provide the following to
the Director in a yearly status report:

(1) Biological monitoring records for
each cooling water intake structure as
required by §125.87(a);

(2) Velocity and head loss monitoring
records for each cooling water intake
structure as required by §125.87(b); and

(3) Records of visual or remote in-
spections as required in §125.87(c).

§125.89 As the Director, what must I
do to comply with the requirements
of this subpart?

(a) Permit application. As the Direc-
tor, you must review materials sub-
mitted by the applicant under 40 CFR
122.21(r)(3) and §125.86 at the time of
the initial permit application and be-
fore each permit renewal or reissuance.

(1) After receiving the initial permit
application from the owner or operator
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of a new facility, the Director must de-
termine applicable standards in §125.84
to apply to the new facility. In addi-
tion, the Director must review mate-
rials to determine compliance with the
applicable standards.

(2) For each subsequent permit re-
newal, the Director must review the
application materials and monitoring
data to determine whether require-
ments, or additional requirements, for
design and construction technologies
or operational measures should be in-
cluded in the permit.

(3) For Track II facilities, the Direc-
tor may review the information collec-
tion proposal plan required by
§125.86(c)(2)(iii). The facility may ini-
tiate sampling and data collection ac-
tivities prior to receiving comment
from the Director.

(b) Permitting requirements. Section
316(b) requirements are implemented
for a facility through an NPDES per-
mit. As the Director, you must deter-
mine, based on the information sub-
mitted by the new facility in its permit
application, the appropriate require-
ments and conditions to include in the
permit based on the track (Track I or
Track II) the new facility has chosen to
comply with. The following require-
ments must be included in each permit:

(1) Cooling water intake structure re-
quirements. At a minimum, the permit
conditions must include the perform-
ance standards that implement the re-
quirements of §125.84(b)(1), (2), (3), (4)
and (b); §125.84(c)(1), (2), (3) and (4); or
§125.84(d)(1) and (2). In determining
compliance with proportional flow re-
quirement in §§125.84(b)(3)(ii); (c)(2)(ii);
and (d)(2)(ii), the director must con-
sider anthropogenic factors (those not
considered ‘‘natural’) unrelated to the
new facility’s cooling water intake
structure that can influence the occur-
rence and location of a thermocline.
These include source water inflows,
other water withdrawals, managed
water uses, wastewater discharges, and
flow/level management practices (e.g.,
some reservoirs release water from
below the surface, close to the deepest
areas).

(i) For a facility that chooses Track
I, you must review the Design and Con-
struction Technology Plan required in
§125.86(b)(4) to evaluate the suitability
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