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notify the State in writing. Such noti-
fication will include a statement of the 
reasons for disapproval. 

(iii) A final determination by the Ad-
ministrator on a State’s request for ap-
proval of a program revision shall take 
effect in accordance with the public no-
tice requirements and related proce-
dures under § 142.13. 

(e) Interim primary enforcement author-
ity. A State with an approved primacy 
program for each existing national pri-
mary drinking water regulation shall 
be considered to have interim primary 
enforcement authority with respect to 
each new or revised national drinking 
water regulation that it adopts begin-
ning when the new or revised State 
regulation becomes effective or when 
the complete primacy revision applica-
tion is submitted to the Administrator, 
whichever is later, and shall end when 
the Administrator approves or dis-
approves the State’s revised primacy 
program. 

[54 FR 52138, Dec. 20, 1989, as amended at 63 
FR 23367, Apr. 28, 1998; 66 FR 3780, Jan. 16, 
2001] 

§ 142.13 Public hearing. 
(a) The Administrator shall provide 

an opportunity for a public hearing be-
fore a final determination pursuant to 
§ 142.11 that the State meets or does not 
meet the requirements for obtaining 
primary enforcement responsibility, or 
a final determination pursuant to 
§ 142.12(d)(3) to approve or disapprove a 
State request for approval of a program 
revision, or a final determination pur-
suant to § 142.17 that a State no longer 
meets the requirements for primary en-
forcement responsibility. 

(b) The Administrator shall publish 
notice of any determination specified 
in paragraph (a) of this section in the 
FEDERAL REGISTER and in a newspaper 
or newspapers of general circulation in 
the State involved within 15 days after 
making such determination, with a 
statement of his reasons for the deter-
mination. Such notice shall inform in-
terested persons that they may request 
a public hearing on the Administra-
tor’s determination. Such notice shall 
also indicate one or more locations in 
the State where information submitted 
by the State pursuant to § 142.11 is 
available for inspection by the general 

public. A public hearing may be re-
quested by any interested person other 
than a Federal agency. Frivolous or in-
substantial requests for hearing may 
be denied by the Administrator. 

(c) Requests for hearing submitted 
pursuant to paragraph (b) of this sec-
tion shall be submitted to the Adminis-
trator within 30 days after publication 
of notice of opportunity for hearing in 
the FEDERAL REGISTER. Such requests 
shall include the following informa-
tion: 

(1) The name, address and telephone 
number of the individual, organization 
or other entity requesting a hearing. 

(2) A brief statement of the request-
ing person’s interest in the Adminis-
trator’s determination and of informa-
tion that the requesting person intends 
to submit at such hearing. 

(3) The signature of the individual 
making the request; or, if the request 
is made on behalf of an organization or 
other entity, the signature of a respon-
sible official of the organization or 
other entity. 

(d) The Administrator shall give no-
tice in the FEDERAL REGISTER and in a 
newspaper or newspapers of general cir-
culation in the State involved of any 
hearing to be held pursuant to a re-
quest submitted by an interested per-
son or on his own motion. Notice of the 
hearing shall also be sent to the person 
requesting a hearing, if any, and to the 
State involved. Notice of the hearing 
shall include a statement of the pur-
pose of the hearing, information re-
garding the time and location or loca-
tions for the hearing and the address 
and telephone number of an office at 
which interested persons may obtain 
further information concerning the 
hearing. At least one hearing location 
specified in the public notice shall be 
within the involved State. Notice of 
hearing shall be given not less than 15 
days prior to the time scheduled for 
the hearing. 

(e) Hearings convened pursuant to 
paragraph (d) of this section shall be 
conducted before a hearing officer to be 
designated by the Administrator. The 
hearing shall be conducted by the hear-
ing officer in an informal, orderly and 
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expeditious manner. The hearing offi-
cer shall have authority to call wit-
nesses, receive oral and written testi-
mony and take such other action as 
may be necessary to assure the fair and 
efficient conduct of the hearing. Fol-
lowing the conclusion of the hearing, 
the hearing officer shall forward the 
record of the hearing to the Adminis-
trator. 

(f) After reviewing the record of the 
hearing, the Administrator shall issue 
an order affirming the determination 
referred to in paragraph (a) of this sec-
tion or rescinding such determination. 
If the determination is affirmed, it 
shall become effective as of the date of 
the Administrator’s order. 

(g) If no timely request for hearing is 
received and the Administrator does 
not determine to hold a hearing on his 
own motion, the Administrator’s deter-
mination shall become effective 30 days 
after notice is issued pursuant to para-
graph (b) of this section. 

(h) If a determination of the Admin-
istrator that a State no longer meets 
the requirements for primary enforce-
ment responsibility becomes effective, 
the State may subsequently apply for a 
determination that it meets such re-
quirements by submitting to the Ad-
ministrator information demonstrating 
that it has remedied the deficiencies 
found by the Administrator without 
adversely sacrificing other aspects of 
its program required for primary en-
forcement responsibility. 

[41 FR 2918, Jan. 20, 1976, as amended at 54 
FR 52140, Dec. 20, 1989; 60 FR 33661, June 28, 
1995] 

§ 142.14 Records kept by States. 

(a) Each State which has primary en-
forcement responsibility shall main-
tain records of tests, measurements, 
analyses, decisions, and determinations 
performed on each public water system 
to determine compliance with applica-
ble provisions of State primary drink-
ing water regulations. 

(1) Records of microbiological anal-
yses shall be retained for not less than 
1 year. Actual laboratory reports may 
be kept or data may be transferred to 
tabular summaries, provided that the 
information retained includes: 

(i) The analytical method used; 

(ii) The number of samples analyzed 
each month; 

(iii) The analytical results, set forth 
in a form which makes possible com-
parison with the limits specified in 
§§ 141.63, 141.71, and 141.72 of this chap-
ter. 

(2) Records of microbiological anal-
yses of repeat or special samples shall 
be retained for not less than one year 
in the form of actual laboratory re-
ports or in an appropriate summary 
form. 

(3) Records of turbidity measure-
ments must be kept for not less than 
one year. The information retained 
must be set forth in a form which 
makes possible comparison with the 
limits specified in §§ 141.71, 141.73, 
141.173 and 141.175, 141.550–141.553 and 
141.560–141.564 of this chapter. Until 
June 29, 1993, for any public water sys-
tem which is providing filtration treat-
ment and until December 30, 1991, for 
any public water system not providing 
filtration treatment and not required 
by the State to provide filtration treat-
ment, records kept must be set forth in 
a form which makes possible compari-
son with the limits contained in § 141.13 
of this chapter. 

(4)(i) Records of disinfectant residual 
measurements and other parameters 
necessary to document disinfection ef-
fectiveness in accordance with §§ 141.72 
and 141.74 of this chapter and the re-
porting requirements of §§ 141.75, 
141.175, and 141.570, of this chapter must 
be kept for not less than one year. 

(ii) Records of decisions made on a 
system-by-system and case-by-case 
basis under provisions of part 141, sub-
part H, subpart P, or subpart T of this 
chapter, must be made in writing and 
kept by the State. 

(A) Records of decisions made under 
the following provisions shall be kept 
for 40 years (or until one year after the 
decision is reversed or revised) and a 
copy of the decision must be provided 
to the system: 

(1) Section 141.73(a)(1)—Any decision 
to allow a public water system using 
conventional filtration treatment or 
direct filtration to substitute a tur-
bidity limit greater than 0.5 NTU; 

(2) Section 141.73(b)(1)—Any decision 
to allow a public water system using 
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