Environmental Protection Agency

Fewer than 10,000 People. In addition to
the general primacy requirements enu-
merated elsewhere in this part, includ-
ing the requirement that State provi-
sions are no less stringent than the
Federal requirements, an application
for approval of a State program revi-
sion that adopts 40 CFR part 141, Sub-
part T Enhanced Filtration and Dis-
infection—Systems Serving Fewer than
10,000 People, must contain the infor-
mation specified in this paragraph:

(1) Enforceable requirements. States
must have rules or other authority to
require systems to participate in a
Comprehensive Technical Assistance
(CTA) activity, the performance im-
provement phase of the Composite Cor-
rection Program (CCP). The State
must determine whether a CTA must
be conducted based on results of a CPE
which indicate the potential for im-
proved performance, and a finding by
the State that the system is able to re-
ceive and implement technical assist-
ance provided through the CTA. A CPE
is a thorough review and analysis of a
system’s performance-based capabili-
ties and associated administrative, op-
eration and maintenance practices. It
is conducted to identify factors that
may be adversely impacting a plant’s
capability to achieve compliance. Dur-
ing the CTA phase, the system must
identify and systematically address
factors limiting performance. The CTA
is a combination of utilizing CPE re-
sults as a basis for follow-up, imple-
menting process control priority-set-
ting techniques and maintaining long-
term involvement to systematically
train staff and administrators.

(2) State practices or procedures. (i)
Section 141.530-141.536—How the State
will approve a more representative
data set for optional TTHM and HAAS
monitoring and profiling.

(ii) Section 141.535 of this chapter—
How the State will approve a method
to calculate the logs of inactivation for
viruses for a system that uses either
chloramines, ozone, or chlorine dioxide
for primary disinfection.

(iii) Section 141.542 of this chapter—
How the State will consult with the
system and approve significant changes
to disinfection practices.

(iv) Section 141.552 of this chapter—
For filtration technologies other than
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conventional filtration treatment, di-
rect filtration, slow sand filtration, or
diatomaceous earth filtration, how the
State will determine that a public
water system may use a filtration
technology if the PWS demonstrates to
the State, using pilot plant studies or
other means, that the alternative fil-
tration technology, in combination
with disinfection treatment that meets
the requirements of §141.72(b) of this
chapter, consistently achieves 99.9 per-
cent removal and/or inactivation of
Giardia lamblia cysts and 99.99 percent
removal and/or inactivation of viruses,
and 99 percent removal of
Cryptosporidium oocysts. For a system
that makes this demonstration, how
the State will set turbidity perform-
ance requirements that the system
must meet 95 percent of the time and
that the system may not exceed at any
time at a level that consistently
achieves 99.9 percent removal and/or in-
activation of Giardia lamblia cysts, 99.99
percent removal and/or inactivation of
viruses, and 99 percent removal of
Cryptosporidium oocysts.

[64 FR 15188, Apr. 17, 1989]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §142.16, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§142.17 Review of State programs and
procedures for withdrawal of ap-
proved primacy programs.

(a)(1) At least annually the Adminis-
trator shall review, with respect to
each State determined to have primary
enforcement responsibility, the compli-
ance of the State with the require-
ments set forth in 40 CFR part 142, sub-
part B, and the approved State primacy
program. At the time of this review,
the State shall notify the Adminis-
trator of any State-initiated program
changes (i.e., changes other than those
to adopt new or revised EPA regula-
tions), and of any transfer of all or part
of its program from the approved State
agency to any other State agency.

(2) When, on the basis of the Admin-
istrator’s review or other available in-
formation, the Administrator deter-
mines that a State no longer meets the
requirements set forth in 40 CFR part
142, subpart B, the Administrator shall
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initiate proceedings to withdraw pri-
macy approval. Among the factors the
Administrator intends to consider as
relevant to this determination are the
following, where appropriate: whether
the State has requested and has been
granted, or is awaiting EPA’s decision
on, an extension under §142.12(b)(2) of
the deadlines for meeting those re-
quirements; and whether the State is
taking corrective actions that may
have been required by the Adminis-
trator. The Administrator shall notify
the State in writing that EPA is initi-
ating primacy withdrawal proceedings
and shall summarize in the notice the
information available that indicates
that the State no longer meets such re-
quirements.

(3) The State notified pursuant to
paragraph (a)(2) of this section may,
within 30 days of receiving the Admin-
istrator’s notice, submit to the Admin-
istrator evidence demonstrating that
the State continues to meet the re-
quirements for primary enforcement
responsibility.

(4) After reviewing the submission of
the State, if any, made pursuant to
paragraph (a)(3) of this section, the Ad-
ministrator shall make a final deter-
mination either that the State no
longer meets the requirements of 40
CFR part 142, subpart B, or that the
State continues to meet those require-
ments, and shall notify the State of his
or her determination. Any final deter-
mination that the State no longer
meets the requirements of 40 CFR part
142, subpart B, shall not become effec-
tive except as provided in §142.13.

(b) If a State which has primary en-
forcement responsibility decides to re-
linquish that authority, it may do so
by notifying the Administrator in writ-
ing of the State’s decision at least 90
days before the effective date of the de-
cision.

[64 FR 52140, Dec. 20, 1989, as amended at 60
FR 33661, June 28, 1995]

§142.18 EPA review of State moni-
toring determinations.

(a) A Regional Administrator may
annul a State monitoring determina-
tion for the types of determinations
identified in  §§141.23(b), 141.23(c),
141.24(f), 141.24(h), and 141.40(n) in ac-

40 CFR Ch. | (7-1-06 Edition)

cordance with the procedures in para-
graph (b) of this section.

(b) When information available to a
Regional Administrator, such as the
results of an annual review, indicate a
State determination fails to apply the
standards of the approved State pro-
gram, he may propose to annul the
State monitoring determination by
sending the State and the affected PWS
a draft Rescission Order. The draft
order shall:

(1) Identify the PWS, the State deter-
mination, and the provisions at issue;

(2) BExplain why the State determina-
tion is not in compliance with the
State program and must be changed;
and

(3) Describe the actions and terms of
operation the PWS will be required to
implement.

(c) The State and PWS shall have 60
days to comment on the draft Rescis-
sion Order.

(d) The Regional Administrator may
not issue a Rescission Order to impose
conditions less stringent than those
imposed by the State.

(e) The Regional Administrator shall
also provide an opportunity for com-
ment upon the draft Rescission Order,
by

(1) Publishing a notice in a news-
paper in general circulation in commu-
nities served by the affected system;
and

(2) Providing 30 days for public com-
ment on the draft order.

(f) The State shall demonstrate that
the determination is reasonable, based
on its approved State program.

(g) The Regional Administrator shall
decide within 120 days after issuance of
the draft Rescission Order to:

(1) Issue the Rescission Order as
drafted;

(2) Issue a modified Rescission Order;
or

(3) Cancel the Rescission Order.

(h) The Regional Administrator shall
set forth the reasons for his decision,
including a responsiveness summary
addressing significant comments from
the State, the PWS and the public.

(i) The Regional Administrator shall
send a notice of his final decision to
the State, the PWS and all parties who
commented upon the draft Rescission
Order.
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