§142.51

become a part of a regional public
water system.

(c) A public water system may not
receive an exemption under this sub-
part if the public water system was
granted a variance under Section
1415(e) of the Act.
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§142.51 Exemption request.

A supplier of water may request the
granting of an exemption pursuant to
this subpart for a public water system
within a State that does not have pri-
mary enforcement responsibility by
submitting a request for exemption in
writing to the Administrator. Sup-
pliers of water may submit a joint re-
quest for exemptions when they seek
similar exemptions under similar cir-
cumstances. Any written request for an
exemption or exemptions shall include
the following information:

(a) The nature and duration of ex-
emption requested.

(b) Relevant analytical results of
water quality sampling of the system,
including results of relevant tests con-
ducted pursuant to the requirements of
the national primary drinking water
regulations.

(c) Explanation of the compelling
factors such as time or economic fac-
tors which prevent such system from
achieving compliance.

(d) Other information, if any, be-
lieved by the applicant to be pertinent
to the application.

(e) A proposed compliance schedule,
including the date when each step to-
ward compliance will be achieved.

(f) Such other information as the Ad-
ministrator may require.

§142.52 Consideration of an exemption
request.

(a) The Administrator shall act on
any exemption request submitted pur-
suant to §142.51 within 90 days of re-
ceipt of the request.

(b) In his consideration of whether
the public water system is unable to
comply due to compelling factors, the
Administrator shall consider such fac-
tors as the following:

(1) Construction, installation, or
modification of the treatment equip-
ment or systems.
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(2) The time needed to put into oper-
ation a new treatment facility to re-
place an existing system which is not
in compliance.

(3) Economic feasibility of compli-
ance.

§142.53 Disposition of an exemption
request.

(a) If the Administrator decides to
deny the application for an exemption,
he shall notify the applicant of his in-
tention to issue a denial. Such notice
shall include a statement of reasons for
the proposed denial, and shall offer the
applicant an opportunity to present,
within 30 days of receipt of the notice,
additional information or argument to
the Administrator. The Administrator
shall make a final determination on
the request within 30 days after receiv-
ing any such additional information or
argument. If no additional information
or argument is submitted by the appli-
cant, the application shall be denied.

(b) If the Administrator grants an ex-
emption request submitted pursuant to
§142.51, he shall notify the applicant of
his decision in writing. Such notice
shall identify the facility covered, and
shall specify the termination date of
the exemption. Such notice shall pro-
vide that the exemption will be termi-
nated when the system comes into
compliance with the applicable regula-
tion, and may be terminated upon a
finding by the Administrator that the
system has failed to comply with any
requirements of a final schedule issued
pursuant to §142.55.

(c) The Administrator shall propose a
schedule for:

(1) Compliance (including increments
of progress or measures to develop an
alternative source of water supply) by
the public water system with each con-
taminant level requirement or treat-
ment technique requirement with re-
spect to which the exemption was
granted; and

(2) Implementation by the public
water system of such control measures
as the Administrator may require for
each contaminant covered by the ex-
emption.

(d) The schedule shall be prescribed
by the Administrator at the time the
exemption is granted, subsequent to
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