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Environmental Protection Agency § 142.81 

Subpart I—Administrator’s Review 
of State Decisions that Imple-
ment Criteria Under Which Fil-
tration Is Required 

SOURCE: 54 FR 27540, June 29, 1989, unless 
otherwise noted. 

§ 142.80 Review procedures. 
(a) The Administrator may initiate a 

comprehensive review of the decisions 
made by States with primary enforce-
ment responsibility to determine, in 
accordance with § 141.71 of this chapter, 
if public water systems using surface 
water sources must provide filtration 
treatment. The Administrator shall 
complete this review within one year of 
its initiation and shall schedule subse-
quent reviews as (s)he deems necessary. 

(b) EPA shall publish notice of a pro-
posed review in the FEDERAL REGISTER. 
Such notice must: 

(1) Provide information regarding the 
location of data and other information 
pertaining to the review to be con-
ducted and other information including 
new scientific matter bearing on the 
application of the criteria for avoiding 
filtration; and 

(2) Advise the public of the oppor-
tunity to submit comments. 

(c) Upon completion of any such re-
view, the Administrator shall notify 
each State affected by the results of 
the review and shall make the results 
available to the public. 

§ 142.81 Notice to the State. 
(a) If the Administrator finds 

through periodic review or other avail-
able information that a State (1) has 
abused its discretion in applying the 
criteria for avoiding filtration under 
§ 141.71 of this chapter in determining 
that a system does not have to provide 
filtration treatment, or (2) has failed to 
prescribe compliance schedules for 
those systems which must provide fil-
tration in accordance with section 
1412(b)(7)(C)(ii) of the Act, (s)he shall 
notify the State of these findings. Such 
notice shall: 

(1) Identify each public water system 
for which the Administrator finds the 
State has abused its discretion; 

(2) Specify the reasons for the find-
ing; 

(3) As appropriate, propose that the 
criteria of § 141.71 of this chapter be ap-
plied properly to determine the need 
for a public water system to provide 
filtration treatment or propose a re-
vised schedule for compliance by the 
public water system with the filtration 
treatment requirements; 

(b) The Administrator shall also no-
tify the State that a public hearing is 
to be held on the provisions of the no-
tice required by paragraph (a) of this 
section. Such notice shall specify the 
time and location of the hearing. If, 
upon notification of a finding by the 
Administrator that the State has 
abused its discretion under § 141.71 of 
this chapter, the State takes corrective 
action satisfactory to the Adminis-
trator, the Administrator may rescind 
the notice to the State of a public 
hearing. 

(c) The Administrator shall publish 
notice of the public hearing in the FED-
ERAL REGISTER and in a newspaper of 
general circulation in the involved 
State, including a summary of the find-
ings made pursuant to paragraph (a) of 
this section, a statement of the time 
and location for the hearing, and the 
address and telephone number of an of-
fice at which interested persons may 
obtain further information concerning 
the hearing. 

(d) Hearings convened pursuant to 
paragraphs (b) and (c) of this section 
shall be conducted before a hearing of-
ficer to be designated by the Adminis-
trator. The hearing shall be conducted 
by the hearing officer in an informal, 
orderly, and expeditious manner. The 
hearing officer shall have the authority 
to call witnesses, receive oral and writ-
ten testimony, and take such other ac-
tion as may be necessary to ensure the 
fair and efficient conduct of the hear-
ing. Following the conclusion of the 
hearing, the hearing officer may make 
a recommendation to the Adminis-
trator based on the testimony pre-
sented at the hearing and shall forward 
any such recommendation and the 
record of the hearing to the Adminis-
trator. 

(e) Within 180 days after the date no-
tice is given pursuant to paragraph (b) 
of this section, the Administrator 
shall: 
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(1) Rescind the notice to the State of 
a public hearing if the State takes cor-
rective action satisfactory to the Ad-
ministrator; or 

(2) Rescind the finding for which the 
notice was given and promptly notify 
the State of such rescission; or 

(3) Uphold the finding for which the 
notice was given. In this event, the Ad-
ministrator shall revoke the State’s 
decision that filtration was not re-
quired or revoke the compliance sched-
ule approved by the State, and promul-
gate, as appropriate, with any appro-
priate modifications, a revised filtra-
tion decision or compliance schedule 
and promptly notify the State of such 
action. 

(f) Revocation of a State’s filtration 
decision or compliance schedule and/or 
promulgation of a revised filtration de-
cision or compliance schedule shall 
take effect 90 days after the State is 
notified under paragraph (e)(3) of this 
section. 

Subpart J [Reserved] 

Subpart K—Variances for Small 
System 

SOURCE: 63 FR 43848, Aug. 14, 1998, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 142.301 What is a small system vari-
ance? 

Section 1415(e) of the Act authorizes 
the issuance of variances from the re-
quirement to comply with a maximum 
contaminant level or treatment tech-
nique to systems serving fewer than 
10,000 persons. The purpose of this sub-
part is to provide the procedures and 
criteria for obtaining these variances. 
The regulations in this subpart shall 
take effect on September 14, 1998. 

§ 142.302 Who can issue a small system 
variance? 

A small system variance under this 
subpart may only be issued by either: 

(a) A State that is exercising primary 
enforcement responsibility under Sub-
part B for public water systems under 
the State’s jurisdiction; or 

(b) The Administrator, for a public 
water system in a State which does not 

have primary enforcement responsi-
bility. 

§ 142.303 Which size public water sys-
tems can receive a small system 
variance? 

(a) A State exercising primary en-
forcement responsibility for public 
water systems (or the Administrator 
for other systems) may grant a small 
system variance to public water sys-
tems serving 3,300 or fewer persons. 

(b) With the approval of the Adminis-
trator pursuant to § 142.312, a State ex-
ercising primary enforcement responsi-
bility for public water systems may 
grant a small system variance to pub-
lic water systems serving more than 
3,300 persons but fewer than 10,000 per-
sons. 

(c) In determining the number of per-
sons served by the public water system, 
the State or Administrator must in-
clude persons served by consecutive 
systems. A small system variance 
granted to a public water system would 
also apply to any consecutive system 
served by it. 

§ 142.304 For which of the regulatory 
requirements is a small system vari-
ance available? 

(a) A small system variance is not 
available under this subpart for a na-
tional primary drinking water regula-
tion for a microbial contaminant (in-
cluding a bacterium, virus, or other or-
ganism) or an indicator or treatment 
technique for a microbial contaminant. 

(b) A small system variance under 
this subpart is otherwise only available 
for compliance with a requirement 
specifying a maximum contaminant 
level or treatment technique for a con-
taminant with respect to which; 

(1) a national primary drinking water 
regulation was promulgated on or after 
January 1, 1986; and 

(2) the Administrator has published a 
small system variance technology pur-
suant to Section 1412(b)(15) of the Act. 

NOTE TO PARAGRAPH (b)(1): Small system 
variances are not available for public water 
systems above the pre-1986 maximum con-
taminant level even if subsequently revised. 
If the Agency revises a pre-1986 maximum 
contaminant level and makes it more strin-
gent, then a variance would be available for 
that contaminant, but only up to the pre- 
1986 maximum contaminant level. 
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