Environmental Protection Agency

plugging and abandonment plan and other
requirements when required to do so, the
guarantor will do so or fund a trust fund as
specified in 40 CFR 144.63 in the name of
[owner or operator] in the amount of the ad-
justed plugging and abandonment cost esti-
mates prepared as specified in 40 CFR 144.62.

5. Guarantor agrees that, if at the end of
any fiscal year before termination of this
guarantee, the guarantor fails to meet the fi-
nancial test criteria, guarantor will send
within 90 days, by certified mail, notice to
the EPA Regional Administrator(s) for the
Region(s) in which the facility(ies) is (are)
located and to [owner or operator] that he
intends to provide alternate financial assur-
ance as specified in 40 CFR 144.63 in the name
of [owner or operator]. Within 30 days after
sending such notice, the guarantor will es-
tablish such financial assurance if [owner or
operator] has not done so.

6. The guarantor agrees to notify the Re-
gional Administrator, by certified mail, of a
voluntary or involuntary case under Title 11,
U.S. Code, naming guarantor as debtor, with-
in 10 days after its commencement.

7. Guarantor agrees that within 30 days
after being notified by an EPA Regional Ad-
ministrator of a determination that guar-
antor no longer meets the financial test cri-
teria or that he is disallowed from con-
tinuing as a guarantor of plugging and
adandonment, he will establish alternate fi-
nancial assurance, as specified in 40 CFR
144.63, in the name of [owner or operator] if
[owner or operator] has not done so.

8. Guarantor agrees to remain bound under
this guarantee notwithstanding any or all of
the following: amendment or modification of
the plugging and abandonment plan, the ex-
tension or reduction of the time of perform-
ance of plugging and abandonment or any
other modification or alteration of an obli-
gation of [owner or operator] pursuant to 40
CFR part 144.

9. Guarantor agrees to remain bound under
this guarantee for so long as [owner or oper-
ator] must comply with the applicable finan-
cial assurance requirements of 40 CFR part
144 for the above-listed facilities, except that
guarantor may cancel this guarantee by
sending notice by certified mail, to the EPA
Regional Administrator(s) for the Region(s)
in which the facility(ies) is (are) located and
to [owner or operator], such cancellation to
become effective no earlier than 120 days
after actual receipt of such notice by both
EPA and [owner or operator] as evidenced by
the return receipts.

10. Guarantor agrees that if [owner or oper-
ator] fails to provide alternate financial as-
surance and obtain written approval of such
assurance from the EPA Regional Adminis-
trator(s) within 90 days after a notice of can-
cellation by the guarantor is received by
both the EPA Regional Administrator(s) and
[owner or operator], guarantor will provide
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alternate financial assurance as specified in
40 CFR 144.63 in the name of [owner or oper-
ator].

11. Guarantor expressly waives notice of
acceptance of this guarantee by the EPA or
by [owner or operator]. Guarantor also ex-
pressly waives notice of amendments or
modifications of the plugging and abandon-
ment plan.

I hereby certify that the wording of this
guarantee is identical to the wording speci-
fied in 40 CFR 144.70(f).

Effective date:

[Name of guarantor]
[Authorized signature for guarantor]
[Type name of person signing]
[Title of person signing]
Signature of witness or notary:

[48 FR 14189, Apr. 1, 1983, as amended at 59
FR 29959, June 10, 1994]

Subpart G—Requirements for
Owners and Operators of
Class V Injection Wells

SOURCE: 64 FR 68566, Dec. 7, 1999, unless
otherwise noted.

§144.79 General.

This subpart tells you what require-
ments apply if you own or operate a
Class V injection well. You may also be
required to follow additional require-
ments listed in the rest of this part.
Where they may apply, these other re-
quirements are referenced rather than
repeated. The requirements described
in this subpart and elsewhere in this
part are to protect underground
sources of drinking water and are part
of the Underground Injection Control
(UIC) Program established under the
Safe Drinking Water Act. This subpart
is written in a special format to make
it easier to understand the regulatory
requirements. Like other EPA regula-
tions, it establishes enforceable legal
requirements.

DEFINITION OF CLASS V INJECTION
WELLS

§144.80 What is a Class V injection
well?

As described in §144.6, injection wells
are classified as follows:

(a) Class 1. (1) Wells used by genera-
tors of hazardous waste or owners or
operators of hazardous waste manage-
ment facilities to inject hazardous
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waste beneath the lowermost forma-
tion containing, within one-quarter
mile of the well bore, an underground
source of drinking water.

(2) Other industrial and municipal
disposal wells which inject fluids be-
neath the lowermost formation con-
taining, within one quarter mile of the
well bore, an underground source of
drinking water;

(3) Radioactive waste disposal wells
which inject fluids below the lower-
most formation containing an under-
ground source of drinking water within
one quarter mile of the well bore.

(b) Class II. Wells which inject fluids:

(1) Which are brought to the surface
in connection with natural gas storage
operations, or conventional oil or nat-
ural gas production and may be com-
mingled with waste waters from gas
plants which are an integral part of
production operations, unless those wa-
ters are classified as a hazardous waste
at the time of injection.

(2) For enhanced recovery of oil or
natural gas; and

(3) For storage of hydrocarbons
which are liquid at standard tempera-
ture and pressure.

(c) Class III. Wells which inject fluids
for extraction of minerals including:

(1) Mining of sulfur by the Frasch
process;

(2) In situ production of uranium or
other metals; this category includes
only in situ production from ore bodies
which have not been conventionally
mined. Solution mining of conven-
tional mines such as stopes leaching is
included in Class V.

(3) Solution mining of salts or pot-
ash.

(d) Class IV. (1) Wells used by genera-
tors of hazardous waste or of radio-
active waste, by owners and operators
of hazardous waste management facili-
ties, or by owners or operators of radio-
active waste disposal sites to dispose of
hazardous waste or radioactive waste
into a formation which within one
quarter (Y4) mile of the well contains
an underground source of drinking
water.

(2) Wells used by generators of haz-
ardous waste or of radioactive waste,
by owners and operators of hazardous
waste management facilities, or by
owners or operators of radioactive
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waste disposal sites to dispose of haz-
ardous waste or radioactive waste
above a formation which within one
quarter (Y4) mile of the well contains
an underground source of drinking
water.

(3) Wells used by generators of haz-
ardous waste or owners or operators of
hazardous waste management facilities
to dispose of hazardous waste, which
cannot be classified under paragraph
(a)(1) or (d)(1) and (2) of this section
(e.g., wells used to dispose of hazardous
waste into or above a formation which
contains an aquifer which has been ex-
empted pursuant to 40 CFR 146.04).

(e) Class V. Injection wells not in-
cluded in Class I, II, III or IV. Typi-
cally, Class V wells are shallow wells
used to place a variety of fluids di-
rectly below the land surface. However,
if the fluids you place in the ground
qualify as a hazardous waste under the
Resource Conservation and Recovery
Act (RCRA), your well is either a Class
I or Class IV well, not a Class V well.
Examples of Class V wells are described
in §144.81.

§144.81 Does this subpart apply to me?

This subpart applies to you if you
own or operate a Class V well, for ex-
ample:

(1) Air conditioning return flow wells
used to return to the supply aquifer the
water used for heating or cooling in a
heat pump;

(2) Large capacity cesspools includ-
ing multiple dwelling, community or
regional cesspools, or other devices
that receive sanitary wastes, con-
taining human excreta, which have an
open bottom and sometimes perforated
sides. The UIC requirements do not
apply to single family residential cess-
pools nor to non-residential cesspools
which receive solely sanitary waste
and have the capacity to serve fewer
than 20 persons a day.

(3) Cooling water return flow wells
used to inject water previously used for
cooling;

(4) Drainage wells used to drain sur-
face fluids, primarily storm runoff,
into a subsurface formation;

(5) Dry wells used for the injection of
wastes into a subsurface formation;

(6) Recharge wells used to replenish
the water in an aquifer;
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