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a judicial action which is not final, the 
agency shall so specify. 

§ 1506.4 Combining documents. 
Any environmental document in 

compliance with NEPA may be com-
bined with any other agency document 
to reduce duplication and paperwork. 

§ 1506.5 Agency responsibility. 
(a) Information. If an agency requires 

an applicant to submit environmental 
information for possible use by the 
agency in preparing an environmental 
impact statement, then the agency 
should assist the applicant by out-
lining the types of information re-
quired. The agency shall independently 
evaluate the information submitted 
and shall be responsible for its accu-
racy. If the agency chooses to use the 
information submitted by the appli-
cant in the environmental impact 
statement, either directly or by ref-
erence, then the names of the persons 
responsible for the independent evalua-
tion shall be included in the list of pre-
parers (§ 1502.17). It is the intent of this 
paragraph that acceptable work not be 
redone, but that it be verified by the 
agency. 

(b) Environmental assessments. If an 
agency permits an applicant to prepare 
an environmental assessment, the 
agency, besides fulfilling the require-
ments of paragraph (a) of this section, 
shall make its own evaluation of the 
environmental issues and take respon-
sibility for the scope and content of the 
environmental assessment. 

(c) Environmental impact statements. 
Except as provided in §§ 1506.2 and 1506.3 
any environmental impact statement 
prepared pursuant to the requirements 
of NEPA shall be prepared directly by 
or by a contractor selected by the lead 
agency or where appropriate under 
§ 1501.6(b), a cooperating agency. It is 
the intent of these regulations that the 
contractor be chosen solely by the lead 
agency, or by the lead agency in co-
operation with cooperating agencies, or 
where appropriate by a cooperating 
agency to avoid any conflict of inter-
est. Contractors shall execute a disclo-
sure statement prepared by the lead 
agency, or where appropriate the co-
operating agency, specifying that they 
have no financial or other interest in 

the outcome of the project. If the docu-
ment is prepared by contract, the re-
sponsible Federal official shall furnish 
guidance and participate in the prepa-
ration and shall independently evalu-
ate the statement prior to its approval 
and take responsibility for its scope 
and contents. Nothing in this section is 
intended to prohibit any agency from 
requesting any person to submit infor-
mation to it or to prohibit any person 
from submitting information to any 
agency. 

§ 1506.6 Public involvement. 
Agencies shall: 
(a) Make diligent efforts to involve 

the public in preparing and imple-
menting their NEPA procedures. 

(b) Provide public notice of NEPA-re-
lated hearings, public meetings, and 
the availability of environmental docu-
ments so as to inform those persons 
and agencies who may be interested or 
affected. 

(1) In all cases the agency shall mail 
notice to those who have requested it 
on an individual action. 

(2) In the case of an action with ef-
fects of national concern notice shall 
include publication in the FEDERAL 
REGISTER and notice by mail to na-
tional organizations reasonably ex-
pected to be interested in the matter 
and may include listing in the 102 Mon-
itor. An agency engaged in rulemaking 
may provide notice by mail to national 
organizations who have requested that 
notice regularly be provided. Agencies 
shall maintain a list of such organiza-
tions. 

(3) In the case of an action with ef-
fects primarily of local concern the no-
tice may include: 

(i) Notice to State and areawide 
clearinghouses pursuant to OMB Cir-
cular A–95 (Revised). 

(ii) Notice to Indian tribes when ef-
fects may occur on reservations. 

(iii) Following the affected State’s 
public notice procedures for com-
parable actions. 

(iv) Publication in local newspapers 
(in papers of general circulation rather 
than legal papers). 

(v) Notice through other local media. 
(vi) Notice to potentially interested 

community organizations including 
small business associations. 
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(vii) Publication in newsletters that 
may be expected to reach potentially 
interested persons. 

(viii) Direct mailing to owners and 
occupants of nearby or affected prop-
erty. 

(ix) Posting of notice on and off site 
in the area where the action is to be lo-
cated. 

(c) Hold or sponsor public hearings or 
public meetings whenever appropriate 
or in accordance with statutory re-
quirements applicable to the agency. 
Criteria shall include whether there is: 

(1) Substantial environmental con-
troversy concerning the proposed ac-
tion or substantial interest in holding 
the hearing. 

(2) A request for a hearing by another 
agency with jurisdiction over the ac-
tion supported by reasons why a hear-
ing will be helpful. If a draft environ-
mental impact statement is to be con-
sidered at a public hearing, the agency 
should make the statement available 
to the public at least 15 days in ad-
vance (unless the purpose of the hear-
ing is to provide information for the 
draft environmental impact state-
ment). 

(d) Solicit appropriate information 
from the public. 

(e) Explain in its procedures where 
interested persons can get information 
or status reports on environmental im-
pact statements and other elements of 
the NEPA process. 

(f) Make environmental impact state-
ments, the comments received, and any 
underlying documents available to the 
public pursuant to the provisions of the 
Freedom of Information Act (5 U.S.C. 
552), without regard to the exclusion 
for interagency memoranda where such 
memoranda transmit comments of 
Federal agencies on the environmental 
impact of the proposed action. Mate-
rials to be made available to the public 
shall be provided to the public without 
charge to the extent practicable, or at 
a fee which is not more than the actual 
costs of reproducing copies required to 
be sent to other Federal agencies, in-
cluding the Council. 

§ 1506.7 Further guidance. 
The Council may provide further 

guidance concerning NEPA and its pro-
cedures including: 

(a) A handbook which the Council 
may supplement from time to time, 
which shall in plain language provide 
guidance and instructions concerning 
the application of NEPA and these reg-
ulations. 

(b) Publication of the Council’s 
Memoranda to Heads of Agencies. 

(c) In conjunction with the Environ-
mental Protection Agency and the pub-
lication of the 102 Monitor, notice of: 

(1) Research activities; 
(2) Meetings and conferences related 

to NEPA; and 
(3) Successful and innovative proce-

dures used by agencies to implement 
NEPA. 

§ 1506.8 Proposals for legislation. 

(a) The NEPA process for proposals 
for legislation (§ 1508.17) significantly 
affecting the quality of the human en-
vironment shall be integrated with the 
legislative process of the Congress. A 
legislative environmental impact 
statement is the detailed statement re-
quired by law to be included in a rec-
ommendation or report on a legislative 
proposal to Congress. A legislative en-
vironmental impact statement shall be 
considered part of the formal trans-
mittal of a legislative proposal to Con-
gress; however, it may be transmitted 
to Congress up to 30 days later in order 
to allow time for completion of an ac-
curate statement which can serve as 
the basis for public and Congressional 
debate. The statement must be avail-
able in time for Congressional hearings 
and deliberations. 

(b) Preparation of a legislative envi-
ronmental impact statement shall con-
form to the requirements of these regu-
lations except as follows: 

(1) There need not be a scoping proc-
ess. 

(2) The legislative statement shall be 
prepared in the same manner as a draft 
statement, but shall be considered the 
‘‘detailed statement’’ required by stat-
ute; Provided, That when any of the fol-
lowing conditions exist both the draft 
and final environmental impact state-
ment on the legislative proposal shall 
be prepared and circulated as provided 
by §§ 1503.1 and 1506.10. 

(i) A Congressional Committee with 
jurisdiction over the proposal has a 
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