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which contain no toxicants, such as
certain pruning paints to trees.

§152.15 Pesticide products required to
be registered.

No person may distribute or sell any
pesticide product that is not registered
under the Act, except as provided in
§§152.20, 152.25, and 152.30. A pesticide is
any substance (or mixture of sub-
stances) intended for a pesticidal pur-
pose, i.e., use for the purpose of pre-
venting, destroying, repelling, or miti-
gating any pest or use as a plant regu-
lator, defoliant, or desiccant. A sub-
stance is considered to be intended for
a pesticidal purpose, and thus to be a
pesticide requiring registration, if:

(@) The person who distributes or
sells the substance claims, states, or
implies (by labeling or otherwise):

(1) That the substance (either by
itself or in combination with any other
substance) can or should be used as a
pesticide; or

(2) That the substance consists of or
contains an active ingredient and that
it can be used to manufacture a pes-
ticide; or

(b) The substance consists of or con-
tains one or more active ingredients
and has no significant commercially
valuable use as distributed or sold
other than (1) use for pesticidal pur-
pose (by itself or in combination with
any other substance), (2) use for manu-
facture of a pesticide; or

(c) The person who distributes or
sells the substance has actual or con-
structive knowledge that the substance
will be used, or is intended to be used,
for a pesticidal purpose.

Subpart B—Exemptions

SOURCE: 53 FR 15977, May 4, 1988, unless
otherwise noted.

§152.20 Exemptions for pesticides reg-
ulated by another Federal agency.

The pesticides or classes of pesticide
listed in this section are exempt from
all requirements of FIFRA. The Agen-
cy has determined, in accordance with
FIFRA sec. 25(b)(1), that they are ade-
quately regulated by another Federal
agency.

(a) Certain biological control agents. (1)
Except as provided by paragraphs (a)(3)
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and (a)(4) of this section, all biological
control agents are exempt from FIFRA
requirements.

(2) If the Agency determines that an
individual biological control agent or
class of biological control agents is no
longer adequately regulated by another
Federal agency, and that it should not
otherwise be exempted from the re-
quirements of FIFRA, the Agency will
revoke this exemption by amending
paragraph (a)(3) of this section.

(3) The following biological control
agents are not exempt from FIFRA re-
quirements:

(i) Eucaryotic microorganisms,
cluding protozoa, algae and fungi;

(ii) Procaryotic microorganisms, in-
cluding bacteria; and

(iii) Viruses.

(4) All living plants intended for use
as biological control agents are exempt
from the requirements of FIFRA. How-
ever, plant-incorporated protectants
are not exempt pursuant to this sec-
tion. Regulations, including exemp-
tions, for plant-incorporated
protectants are addressed in part 174 of
this chapter.

(b) Non-liquid chemical sterilants. A
non-liquid chemical sterilant, except
ethylene oxide, that meets the criteria
of §152.6(a)(2) with respect to its claims
and §152.6(a)(3) with respect to its use
sites is exempted from regulation
under FIFRA.

[53 FR 15977, May 4, 1988, as amended at 66
FR 37814, July 19, 2001; 66 FR 64764, Dec. 14,
2001]

in-

§152.25 Exemptions for pesticides of a
character not requiring FIFRA reg-
ulation.

The pesticides or classes of pesticides
listed in this section have been deter-
mined to be of a character not requir-
ing regulation under FIFRA, and are
therefore exempt from all provisions of
FIFRA when intended for use, and
used, only in the manner specified.

(a) Treated articles or substances. An
article or substance treated with, or
containing, a pesticide to protect the
article or substance itself (for example,
paint treated with a pesticide to pro-
tect the paint coating, or wood prod-
ucts treated to protect the wood
against insect or fungus infestation), if
the pesticide is registered for such use.
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(b) Pheromones and pheromone traps.
Pheromones and identical or substan-
tially similar compounds labeled for
use only in pheromone traps (or labeled
for use in a manner which the Adminis-
trator determines poses no greater risk
of adverse effects on the environment
than use in pheromone traps), and
pheromone traps in which those com-
pounds are the sole active ingre-
dient(s).

(1) For the purposes of this para-
graph, a pheromone is a compound pro-
duced by an arthropod which, alone or
in combination with other such com-
pounds, modifies the behavior of other
individuals of the same species.

(2) For the purposes of this para-
graph, a synthetically produced com-
pound is identical to a pheromone only
when their molecular structures are
identical, or when the only differences
between the molecular structures are
between the stereochemical isomer ra-
tios of the two compounds, except that
a synthetic compound found to have
toxicological properties significantly
different from a pheromone is not iden-
tical.

(3) When a compound possesses many
characteristics of a pheromone but
does not meet the criteria in paragraph
(a)(2) of this section, it may, after re-
view by the Agency, be deemed a sub-
stantially similar compound.

(4) For the purposes of this para-
graph, a pheromone trap is a device
containing a pheromone or an identical
or substantially similar compound used
for the sole purpose of attracting, and
trapping or Killing, target arthropods.
Pheromone traps are intended to
achieve pest control by removal of tar-
get organisms from their natural envi-
ronment and do not result in increased
levels of pheromones or identical or
substantially similar compounds over a
significant fraction of the treated area.

(c) Preservatives for biological speci-
mens. (1) Embalming fluids.

(2) Products used to preserve animal
or animal organ specimens, in mor-
tuaries, laboratories, hospitals, muse-
ums and institutions of learning.

(3) Products used to preserve the in-
tegrity of milk, urine, blood, or other
body fluids for laboratory analysis.
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(d) Foods. Products consisting of
foods and containing no active ingredi-
ents, which are used to attract pests.

(e) Natural cedar. (1) Natural cedar
blocks, chips, shavings, balls, chests,
drawer liners, paneling, and needles
that meet all of the following criteria:

(i) The product consists totally of ce-
darwood or natural cedar.

(ii) The product is not treated, com-
bined, or impregnated with any addi-
tional substance(s).

(iii) The product bears claims or di-
rections for use solely to repel arthro-
pods other than ticks or to retard mil-
dew, and no additional claims are made
in sale or distribution. The labeling
must be limited to specific arthropods,
or must exclude ticks if any general
term such as ‘‘arthropods,” “‘insects,”
““bugs,” or any other broad inclusive
term, is used. The exemption does not
apply to natural cedar products
claimed to repel ticks.

(2) The exemption does not apply to
cedar oil, or formulated products which
contain cedar oil, other cedar extracts,
or ground cedar wood as part of a mix-
ture.

(f) Minimum risk pesticides—(1) Ex-
empted products. Products containing
the following active ingredients are ex-
empt from the requirements of FIFRA,
alone or in combination with other
substances listed in this paragraph,
provided that all of the criteria of this
section are met.

Castor oil (U.S.P. or equivalent)

Cedar oil

Cinnamon and cinnamon oil

Citric acid

Citronella and citronella oil

Cloves and clove oil

Corn gluten meal

Corn oil

Cottonseed oil

Dried blood

Eugenol

Garlic and garlic oil

Geraniol

Geranium oil

Lauryl sulfate

Lemongrass oil

Linseed oil

Malic acid

Mint and mint oil

Peppermint and peppermint oil

2-Phenethyl propionate (2-phenylethyl pro-
pionate)

Potassium sorbate

Putrescent whole egg solids

Rosemary and rosemary oil
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Sesame (includes ground sesame plant) and
sesame oil

Sodium chloride (common salt)

Sodium lauryl sulfate

Soybean oil

Thyme and thyme oil

White pepper

Zinc metal strips (consisting solely of zinc
metal and impurities)

(2) Permitted inerts. A pesticide prod-
uct exempt under paragraph (f)(1) of
this section may only include inert in-
gredients listed in the most current
List 4A. This list is updated periodi-
cally. The most current list may be ob-
tained by contacting the Registration
Division at the appropriate address as
set forth in 40 CFR 150.17(a) or (b).

(3) Other conditions of exemption. All
of the following conditions must be
met for products to be exempted under
this section:

(i) Each product containing the sub-
stance must bear a label identifying
the name and percentage (by weight) of
each active ingredient and the name of
each inert ingredient.

(if) The product must not bear claims
either to control or mitigate micro-
organisms that pose a threat to human
health, including but not limited to
disease transmitting bacteria or vi-
ruses, or claims to control insects or
rodents carrying specific diseases, in-
cluding, but not limited to ticks that
carry Lyme disease.

(iii) The product must not include

any false and misleading labeling
statements, including those listed in 40
CFR 156.10(a)(5)(i) through (viii).
[53 FR 15977, May 4, 1988, as amended at 59
FR 2751, Jan. 19, 1994; 61 FR 8878, Mar. 6, 1996;
66 FR 64764, Dec. 14, 2001; 71 FR 35545, June
21, 2006]

§152.30 Pesticides that may be trans-
ferred, sold, or distributed without
registration.

An unregistered pesticide, or a pes-
ticide whose registration has been can-
celled or suspended, may be dis-
tributed or sold, or otherwise trans-
ferred, to the extent described by this
section.

(a) A pesticide transferred between reg-
istered establishments operated by the
same producer. An unregistered pes-
ticide may be transferred between reg-
istered establishments operated by the
same producer. The pesticide as trans-
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ferred must be labeled in accordance
with part 156 of this chapter.

(b) A pesticide transferred between reg-
istered establishments not operated by the
same producer. An unregistered pes-
ticide may be transferred between reg-
istered establishments not operated by
the same producer if:

(1) The transfer is solely for the pur-
pose of further formulation, packaging,
or labeling into a product that is reg-
istered;

(2) Each active ingredient in the pes-
ticide, at the time of transfer, is
present as a result of incorporation
into the pesticide of either:

(i) A registered product; or

(ii) A pesticide that is produced by
the registrant of the final product; and

(3) The product as transferred is la-
beled in accordance with part 156 of
this chapter.

(c) A pesticide distributed or sold under
an experimental use permit. (1) An unreg-
istered pesticide may be distributed or
sold in accordance with the terms of an
experimental use permit issued under
FIFRA sec. 5, if the product is labeled
in accordance with §172.6 of this chap-
ter.

(2) An unregistered pesticide may be
distributed or sold in accordance with
the provisions of §172.3 of this chapter,
pertaining to use of a pesticide for
which an experimental use permit is
not required, provided the product is
labeled in accordance with part 156 of
this chapter.

(d) A pesticide transferred solely for ex-
port. An unregistered pesticide may be
transferred within the United States
solely for export if it meets the fol-
lowing conditions:

(1) The product is prepared and pack-
aged according to the specifications of
the foreign purchaser; and

(2) The product is labeled in accord-
ance with part 156 of this chapter.

(e) A pesticide distributed or sold under
an emergency exemption. An unregis-
tered pesticide may be distributed or
sold in accordance with the terms of an
emergency exemption under FIFRA
sec. 18, if the product is labeled in ac-
cordance with part 156 of this chapter.

() A pesticide transferred for purposes
of disposal. An unregistered, suspended,
or cancelled pesticide may be trans-
ferred solely for disposal in accordance



