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warranted only where, once the public
interest standard set out in paragraph
(c)(1) of this section is satisfied, that
public interest can fairly be regarded
as greater in magnitude than that of
the requester’s commercial interest in
disclosure. The CSB will ordinarily
presume that, where a news media re-
quester has satisfied the public interest
standard, the public interest will be
serviced primarily by disclosure to
that requester. Disclosure to request-
ers who compile and market Federal
government information for direct eco-
nomic gain will not be presumed to pri-
marily serve the public interest.

(3) Where only a portion of the re-
quested record satisfies the require-
ments for a waiver or reduction of fees
under this paragraph, a waiver or re-
duction shall be granted only as to
that portion.

(4) A request for a waiver or reduc-
tion of fees must accompany the re-
quest for disclosure of records and
should include:

(i) A clear statement of the request-
er’s interest in the records;

(ii) The proposed use of the records
and whether the requester will derive
income or other benefit from such use;

(iii) A statement of how the public
will benefit from release of the re-
quested records; and

(iv) If specialized use of the docu-
ments is contemplated, a statement of
the requester’s qualifications that are
relevant to the specialized use.

(5) A requester may appeal the denial
of a request for a waiver or reduction
of fees in accordance with the provi-
sions of §1601.23.

§1601.33 Miscellaneous fee provisions.

(a) Notice of anticipated fees in excess
of 325. Where the CSB determines or es-
timates that the fees chargeable will
amount to more than $25, the CSB
shall promptly notify the requester of
the actual or estimated amount of fees
or such portion thereof that can be
readily estimated, unless the requester
has indicated his or her willingness to
pay fees as high as those anticipated.
Where a requester has been notified
that the actual or estimated fees may
exceed $25, the request will be deemed
not to have been received until the re-
quester has agreed to pay the antici-

§1601.33

pated total fee. A notice to the re-
quester pursuant to this paragraph will
include the opportunity to confer with
CSB personnel in order to reformulate
the request to meet the requester’s
needs at a lower cost.

(b) Aggregating requests. A requester
may not file multiple requests at the
same time, each seeking portions of a
record or records, solely in order to
avoid the payment of fees. When the
CSB reasonably believes that a re-
quester, or a group of requesters acting
in concert, is attempting to break a re-
quest into a series of requests for the
purpose of evading the assessment of
fees, the CSB may aggregate such re-
quests and charge accordingly. One ele-
ment to be considered in determining
whether a belief would be reasonable is
the time period over which the re-
quests have occurred. The CSB will
presume that multiple requests of this
type made within a 30-day period have
been made in order to evade fees.
Where requests are separated by a
longer period, the CSB shall aggregate
them only where there exists a solid
basis for determining that such aggre-
gation is warranted, e.g., where the re-
quests involve clearly related matters.
Multiple requests regarding unrelated
matters will not be aggregated.

(c) Advance payment of fees. (1) The
CSB does not require an advance pay-
ment before work is commenced or
continued, unless:

(i) The CSB estimates or determines
that the fees are likely to exceed $250.
If it appears that the fees will exceed
$250, the CSB will notify the requester
of the likely cost and obtain satisfac-
tory assurance of full payment where
the requester has a history of prompt
payment of FOIA fees. In the case of
requesters with no history of payment,
the CSB may require an advance pay-
ment of fees in an amount up to the
full estimated charge that will be in-
curred; or

(ii) The requester has previously
failed to pay a fee in a timely fashion,
i.e., within 30 days of the date of a bill-
ing. In such cases, the CSB may require
the requester to pay the full amount
owed plus any applicable interest, as
provided in paragraph (d) of this sec-
tion, or demonstrate that the fee owed
has been paid, prior to processing any
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further record request. Under these cir-
cumstances, the CSB may require the
requester to make an advance payment
of the full amount of the fees antici-
pated before processing a new request
or finishing processing of a pending re-
quest from that requester.

(2) A request for an advance deposit
shall ordinarily include an offer to the
requester to confer with identified CSB
personnel to attempt to reformulate
the request in a manner which will
meet the needs of the requester at a
lower cost.

(3) When the CSB requests an ad-
vance payment of fees, the administra-
tive time limits described in 5 U.S.C.
552(a)(6) begin only after the CSB has
received the advance payment.

(d) Interest. The CSB may assess in-
terest charges on an unpaid bill start-
ing on the 31st day following the day
on which the bill was sent. Once a fee
payment has been received by the CSB,
even if not processed, the accrual of in-
terest shall be stayed. Interest charges
shall be assessed at the rate prescribed
in 31 U.S.C. 3717 and shall accrue from
the date of the billing.

(e) Whenever a total fee calculated
under paragraph (d) of this section is
$14.00 or less for any request, no fee
will be charged.

PART 1602—PROTECTION OF PRI-
VACY AND ACCESS TO INDI-
VIDUAL RECORDS UNDER THE
PRIVACY ACT OF 1974
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§1602.1 General provisions.

(a) Purpose and scope. This part con-
tains the rules that the Chemical Safe-
ty and Hazard Investigation Board
(‘““CSB” or ‘“‘Board’) follows under the
Privacy Act of 1974, 5 U.S.C. 552a. These
rules should be read together with the
Privacy Act, which provides additional
information about records maintained
on individuals. The rules in this part
apply to all records in systems of
records maintained by the CSB that
are retrieved by an individual’s name
or personal identifier. They describe
the procedures by which individuals
may request access to records about
themselves, request amendment or cor-
rection of those records, and request an
accounting of disclosures of those
records by the CSB. In addition, the
CSB processes all Privacy Act requests
for access to records under the Free-
dom of Information Act (FOIA), 5
U.S.C. 552, following the rules con-
tained in part 1601 of this chapter,
which gives requests the benefit of
both statutes.

(b) Definitions. As used in this part:

Requester means an individual who
makes a request for access, a request
for amendment or correction, or a re-
quest for an accounting under the Pri-
vacy Act.

Request for access to a record means a
request made as described in sub-
section (d)(1) of the Privacy Act, 5
U.S.C. b52a.

Request for amendment or correction of
a record means a request made as de-
scribed in subsection (d)(2) of the Pri-
vacy Act, 5 U.S.C. 552a.

Request for an accounting means a re-
quest made as described in subsection
(c)(3) of the Privacy Act, 5 U.S.C. 552a.

§1602.2 Requests for access to records.

(a) How made and addressed. You may
make a request for access to a CSB
record about yourself by appearing in
person or by writing to the CSB. Your
request should be sent or delivered to
the CSB’s General Counsel, at 2175 K
Street, NW., 4th Floor, Washington, DC
20037. For the quickest possible han-
dling, you should mark both your re-
quest letter and the envelope ‘‘Privacy
Act Request.”

(b) Description of records sought. You
must describe the records that you
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