§162.156

the suspension is merely partial, the
notice of suspension will specify the
types of registrations which will not be
recognized as valid under sec. 24(c). All
final orders issued under paragraph (c)
(5) or (6) will be published in the FED-
ERAL REGISTER.

(d) Termination of suspension. Suspen-
sion of a State’s authority will be ef-
fective for the period specified in the
notice of suspension, or if no period
was specified, until such time as the
Administrator is satisfied that the
State can and will exercise adequate
control over its program. In the latter
case, the Administrator will notify the
State that the suspension is termi-
nated, or that it will be terminated on
a specific date. In either case, the Ad-
ministrator will publish a notice of the
termination of suspension in the FED-
ERAL REGISTER.

(e) Judicial review. Any State whose
authority to register pesticides has
been finally suspended by the Adminis-
trator may seek judicial review of the
Administrator’s decision under sec. 16
of FIFRA, at any time prior to termi-
nation of the suspension. Such suspen-
sion shall remain in effect during the
period of judicial review unless other-
wise ordered by the Administrator.

§162.156 General requirements.

(a) Requirements for distribution and
use. (1) Any product whose State reg-
istration has been issued in accordance
with §§162.152 and 162.153 may be dis-
tributed and used in that State, subject
to the following provisions of the Act
and the regulations promulgated there-
under:

(i) Sec. 12(a)(1) (A) through (E), in ac-
cordance with:

(A) Sec. 2(q)(1) (A) through (G).

(B) Sec. 2(g)(2) (A) through (D).

(ii) Sec. 12(a)(2) (A) through (G) and
() through (P).

(2) A product or use classified by a
State for restricted use under
§162.153(g) may be used only by, or
under the direct supervision of, an ap-
plicator certified under a plan ap-
proved by EPA in accordance with sec.
4 of FIFRA.

(3) State registrations which are not
issued in accordance with §162.152 (a)
and (b)(2) (i), (ii) and (iii) are not au-
thorized by section 24(c) and are not
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considered valid for any purposes under
FIFRA. When the Administrator deter-
mines that a registration is invalid,
the Administrator shall notify the reg-
istering State that the registration is
invalid, and may specify the reason for
the invalidity.

(b) Establishment registration require-
ments. No person may produce any pes-
ticide, including any pesticide reg-
istered by a State under section 24(c),
unless the establishment in which it is
produced is registered by the Adminis-
trator in accordance with sec. 7 of
FIFRA and 40 CFR part 167.

(c) Books and records requirements. All
producers of pesticides, including those
producers of pesticides registered by
States under sec. 24(c), must maintain
records in accordance with the require-
ments imposed under sec. 8 of FIFRA
and 40 CFR part 169.

Subpart E [Reserved]

PART 164—RULES OF PRACTICE
GOVERNING HEARINGS, UNDER
THE FEDERAL INSECTICIDE, FUN-
GICIDE, AND RODENTICIDE ACT,
ARISING FROM REFUSALS TO
REGISTER, CANCELLATIONS OF
REGISTRATIONS, CHANGES OF
CLASSIFICATIONS, SUSPENSIONS
OF REGISTRATIONS AND OTHER
HEARINGS CALLED PURSUANT TO
SECTION 6 OF THE ACT
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or notice of intent to change a classifica-
tion.

164.22 Contents of document setting forth
objections.

164.23 Contents of the statement of issues to
accompany notice of intent to hold a
hearing.

164.24 Response to the Administrator’s no-
tice of intention to hold a hearing.
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fication or refusal to register, and state-
ment of issues.
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164.80 Order of proceeding and burden of
proof.
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164.82 Transcripts.

INITIAL OR ACCELERATED DECISION

164.90 Initial decision.
164.91 Accelerated decision.

APPEALS

164.100 Appeals from or review of interlocu-
tory orders or rulings.

164.101 Appeals from or review of initial de-
cisions.

164.102 Appeals from accelerated decisions.

164.103 Final decision or order on appeal or
review.

164.110 Motion for reopening hearings; for
rehearing; for reargument of any pro-
ceeding; or for reconsideration of order.

164.111 Procedure for disposition of motions.
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164.120 Notification.
164.121 Expedited hearing.
164.122 Final order and order of suspension.
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164.123 Emergency order.

Subpart D—Rules of Practice for Applica-
tions Under Sections 3 and 18 To Mod-
ify Previous Cancellation or Suspension
Orders

164.130
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164.132
164.133
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General.

Review by Administrator.
Procedures governing hearing.
Emergency waiver of hearing.

Subpart A—General

§164.1 Number of words.

As used in this part, a word in the
singular form shall be deemed to im-
port the plural, and vice versa, as the
case may require.

§164.2 Definitions.

For the purposes of this part, the fol-
lowing terms shall be defined, as listed
below:

(@) The term Act means the Federal
Insecticide, Fungicide, and Rodenticide
Act, as amended (86 Stat. 973) and
other legislation supplementary there-
to and amendatory thereof.

(b) The term Administrative Law Judge
means an Administrative Law Judge
appointed pursuant to 5 U.S.C. 3105 (see
also 5 CFR part 930, as amended), and
such term is synonymous with the
term ‘‘Hearing Examiner’ as used in
the Act or in the United States Code.

(c) The term Administrator means the
Administrator of the United States En-
vironmental Protection Agency.

(d) The term Agency, unless other-
wise specified, means the United States
Environmental Protection Agency.

(e) The term Applicant means any
person who has made application to
have a pesticide registered or classified
pursuant to the provisions of the Act.

(f) The term Committee means a group
of qualified scientists designated by
the National Academy of Sciences ac-
cording to agreement under the Act to
submit an independent report to the
Administrative Law Judge on ques-
tions of scientific fact referred from a
hearing under subpart B of this part.
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