Environmental Protection Agency

required by §169.2(h) of this chapter fol-
lowing the last export of such pes-
ticides. All records required by part 169
of this chapter shall be made available
for inspection and copying by EPA or
its duly authorized representatives.

(b) Pesticide production establishment
requirements. Exporters of pesticides,
devices, and active ingredients must
submit annual reports to EPA in ac-
cordance with part 167 of this chapter,
concerning those products that are ex-
ported. All products required to be la-
beled “Not Registered for Use in the
United States of America’” must be re-
ported as unregistered production re-
gardless of whether a purchaser ac-
knowledgement statement is required.
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§169.1 Definitions.

Terms used in this part shall have
the meanings set forth for such terms
in the Federal Insecticide, Fungicide,
and Rodenticide Act, as amended. In
addition, as used in this part, the fol-
lowing terms shall have the meanings
set forth below:

(a) Amount of pesticide or active ingre-
dient. The term ‘““amount of pesticide or
active ingredient’”” means the weight or
volume of the pesticide or active ingre-
dient used in producing a pesticide ex-
pressed as weight for solid or semi-
solid products and as weight or volume
of liquid products.

(b) Batch. The term “‘batch’ means a
quantity of a pesticide product or ac-
tive ingredient used in producing a pes-
ticide made in one operation or lot or
if made in a continuous or semi-contin-
uous process or cycle, the quantity pro-
duced during an interval of time to be
specified by the producer.

(c) Device. The term ‘‘device’”” means
any device or class of device as defined
by the Act and determined by the Ad-

§169.2

ministrator to be subject to the provi-
sions of the Act.

(d) Inability. The term “inability”
means the incapacity of any person to
maintain, furnish or permit access to
any records under this Act and regula-
tions, where such incapacity arises out
of causes beyond the control and with-
out the fault or negligence of such per-
son. Such causes may include, but are
not restricted to acts of God or of the
public enemy, fires, floods, epidemics,
quarantine restrictions, strikes, and
unusually severe weather, but in every
case, the failure must be beyond the
control and without the fault or neg-
ligence of said person.

(e) Producer. The term “producer”
means the person, as defined by the
Act, who produces or imports any pes-
ticide or device or active ingredient
used in producing a pesticide.

§169.2 Maintenance of records.

All producers of pesticides, devices,
or active ingredients used in producing
pesticides subject to this Act, includ-
ing pesticides produced pursuant to an
experimental use permit and pes-
ticides, devices, and pesticide active in-
gredients produced for export, shall
maintain the following records:

(a) Records showing the product
name, EPA Registration Number, Ex-
perimental Permit Number if the pes-
ticide is produced under an Experi-
mental Use Permit, amounts per batch
and batch identification (numbers, let-
ters, etc.) of all pesticides produced. In
cases where the product is an active in-
gredient used in producing a pesticide
or where the product is a pesticide
which is not registered, is not the sub-
ject of an application for registration,
or is not produced under an Experi-
mental Use Permit, the records shall
also show the complete formula. The
batch identification shall appear on all
production control records. These
records shall be retained for a period of
two (2) years.

(b) Records showing the brand names
and quantities of devices produced.
These records shall be retained for a
period of two (2) years.

(c) Records showing the following in-
formation regarding the receipt, by the
producer, of all pesticides, devices, and
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