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(d) Special standards. This space re-
served for possible issuance of Special
Standards.

(e) The above standards do not apply to
the following persons for purposes of these
regulations. (1) Persons conducting lab-
oratory type research involving re-
stricted use pesticides; and

(2) Doctors of Medicine and Doctors
of Veterinary Medicine applying pes-
ticides as drugs or medication during
the course of their normal practice.

§171.5 Standards for certification of
private applicators.

(a) Competence in the use and han-
dling of pesticides by a private appli-
cator will be determined by procedures
set forth below. State standards must
conform and be at least equal to those
prescribed herein. As a minimum re-
quirement for certification, a private
applicator must show that he possesses
a practical knowledge of the pest prob-
lems and pest control practices associ-
ated with his agricultural operations;
proper storage, use, handling and dis-
posal of the pesticides and containers;
and his related legal responsibility.
This practical knowledge includes abil-
ity to:

(1) Recognize common pests to be
controlled and damage caused by them.

(2) Read and understand the label and
labeling information—including the
common name of pesticides he applied;
pest(s) to be controlled, timing and
methods of application; safety pre-
cautions; any pre-harvest or re-entry
restrictions; and any specific disposal
procedures.

(3) Apply pesticides in accordance
with label instructions and warnings,
including the ability to prepare the
proper concentration of pesticide to be
used under particular circumstances
taking into account such factors as
area to be covered, speed at which ap-
plication equipment will be driven, and
the quantity dispersed in a given pe-
riod of operation.

(4) Recognize local environmental
situations that must be considered dur-
ing application to avoid contamina-
tion.

(5) Recognize poisoning symptoms
and procedures to follow in case of a
pesticide accident.

§171.6

(b) Such competence of each private
applicator shall be verified by the re-
sponsible State agency through the ad-
ministration of a private applicator
certification system which ensures
that the private applicator is com-
petent, based upon the standards set
forth above, to use the restricted use
pesticides under limitations of applica-
ble State and Federal laws and regula-
tions. A certification system shall em-
ploy a written or oral testing proce-
dure, or such other equivalent system
as may be approved as part of a State
plan.

(1) In any case where a person, at the
time of testing for certification, is un-
able to read a label, the responsible
State agency may employ a testing
procedure, previously approved by the
Administrator, which can adequately
assess the competence of such person
with regard to all of the above stand-
ards. Certification must be related and
limited to the use and handling of each
individual pesticide for which he de-
sires certification at any time. There-
fore, the applicator will be authorized
to use only the pesticide(s) for which
he has demonstrated competence. A
specific procedure is required for
§171.5(a)(2) relating to label com-
prehension, with testing designed to
assure his knowledge of the following:

(i) Understanding of the label and la-
beling information including those
items indicated in that subsection.

(if) Sources of advice and guidance
necessary for the safe and proper use of
each pesticide related to his certifi-
cation.

(2) [Reserved]

§171.6 Standards for supervision of
noncertified applicators by cer-
tified private and commercial appli-
cators.

(a) Certified applicators whose activi-
ties indicate a supervisory role must
demonstrate a practical knowledge of
Federal and State supervisory require-
ments, including labeling, regarding
the application of restricted use pes-
ticides by noncertified applicators.

The availability of the certified appli-
cator must be directly related to the
hazard of the situation. In many situa-
tions, where the certified applicator is
not required to be physically present,
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§171.7

“direct supervision” shall include
verifiable instruction to the competent
person, as follows: (1) Detailed guid-
ance for applying the pesticide prop-
erly, and (2) provisions for contacting
the certified applicator in the event he
is needed. In other situations, and as
required by the label, the actual phys-
ical presence of a certified applicator
may be required when application is
made by a noncertified applicator.
(b) [Reserved]

§171.7 Submission and approval of
State plans for certification of com-
mercial and private applicators of
restricted use pesticides.

If any State, at any time, desires to
certify applicators of restricted use
pesticides, the Governor of that State
shall submit a State plan for that pur-
pose. The Administrator shall approve
the plan submitted by any State, or
any modification thereof, if the plan in
his judgment—

(a) Designates a State agency as the
agency responsible for administering
the plan throughout the State. Since
several other agencies or organizations
may also be involved in administering
portions of the State plan, all of these
shall be identified in the State plan,
particularly any other agencies or or-
ganizations responsible for certifying
applicators and suspending or revoking
certification. In the extent that more
than one governmental agency will be
responsible for performing certain
functions under the State plans, the
plans shall identify which functions are
to be performed by which agency and
indicate how the program will be co-
ordinated by the lead agency to ensure
consistency of programs within the
State. The lead agency will serve as
the central contact point for the Envi-
ronmental Protection Agency in car-
rying out the certification program.
The numbers and job titles of the re-
sponsible officials of the lead agency
and cooperating units shall be in-
cluded.

(b) Contains satisfactory assurances
that such lead agency has or will have
the legal authority and qualified per-
sonnel necessary to carry out the plan:

(1) Satisfactory assurances that the
lead agency or other cooperating agen-
cies have the legal authority necessary
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to carry out the plans should be in the
form of an opinion of the Attorney
General or the legal counsel of the lead
agency. In addition:

(i) The lead agency should submit a
copy of each appropriate State law and
regulation.

(if) In those States where any reg-
uisite legal authorities are pending en-
actment and/or promulgation, the Gov-
ernor (or Chief Executive) may request
that a State plan be approved contin-
gent upon the enactment and/or pro-
mulgation of such authorities. Plans
approved on a contingency basis will be
subject to such reasonable terms and
conditions, concerning the duration of
the contingency approval and other
matters, as the Administrator may im-
pose. During the period of the contin-
gency approval, the State will have an
approved certification program and
may proceed to certify applicators,
who will then be permitted to use or
supervise the use of pesticides classi-
fied for restricted use under FIFRA, as
amended.

(iii) The State plan should indicate
by citations to specific laws (whether
enacted or pending enactment) and/or
regulations (whether promulgated or
pending promulgation) that the State
has legal authorities as follows:

(A) Provisions for and listing of the
acts which constitute grounds for de-
nying, suspending, and revoking cer-
tification of applicators, and for assess-
ing criminal and/or civil penalties.
Such grounds should include, at a min-
imum, misuse of a pesticide and fal-
sification of any records required to be
maintained by the certified applicator.

(B) Provisions for reviewing an appli-
cator’s certification to determine
whether suspension or revocation of
the certification is appropriate in the
event of criminal conviction under sec-
tion 14(b) of the amended FIFRA, a
final order imposing civil penalty
under section 14(a) of the amended
FIFRA, or conclusion of a State en-
forcement action.

(C) Provisions for right-of-entry by
consent or warrant by appropriate
State officials at reasonable times for
sampling, inspection, and observation
purposes.

(D) Provisions making it unlawful for
persons other than certified applicators
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