§173.4

its primary enforcement responsibility,
in whole or in part, by serving upon the
State a notice of intent to rescind.

(b) The notice of intent to rescind
shall:

(1) Specify those aspects of the
State’s pesticide use enforcement pro-
gram determined to be inadequate;

(2) Specify the facts which underlie
the findings contained in the rescission
notice;

(3) Have attached thereto copies of
any relevant documents discoverable
under the Federal Rules of Civil Proce-
dure and the Freedom of Information
Act which contain data relied upon by
the Administrator in making his deci-
sion to issue the notice;

(4) Have attached thereto a copy of
this part; and

(5) Be sent to the State by certified
mail, return receipt requested.

(c) The State may respond in writing
to the findings specified in the notice
of intent to rescind.

§173.4 Informal conference and settle-
ment.

(a) After receipt of a notice of intent
to rescind, the State may request that
an informal conference be held between
appropriate State and EPA officials to
discuss the findings made in the notice
of intent to rescind. The informal con-
ference shall then be held in the State.
If the Administrator finds, on the basis
of information submitted by the State
at the conference, that the deficiencies
specified in the notice did not exist or
were corrected by the State, the Ad-
ministrator shall issue an order with-
drawing the notice of intent to rescind
and terminating the rescission pro-
ceeding.

(b) At any time after receipt of a no-
tice of intent to rescind and before the
issuance of a final order, the State and
EPA may resolve the issues raised in
the notice by agreement. Any settle-
ment agreement shall be in writing and
signed by the parties and shall:

(1) Detail the deficiencies found in
the State program;

(2) Specify the steps the State has
taken or will take to remedy the defi-
ciencies; and

(3) Set forth a precise schedule for
each remedial action yet to be initi-
ated.
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(c) If a written agreement is signed
by the parties, the Administrator shall
issue an order withdrawing the notice
of intent to rescind and terminating
the rescission proceeding. If the State
does not comply with the terms of the
settlement agreement, the Adminis-
trator may reissue the notice of intent
to rescind.

§173.5 Request for hearing.

A State may request a hearing before
a Presiding Officer not later than sixty
(60) days after receipt of a notice of in-
tent to rescind.

§173.6 Publication of
scheduling the hearing.

(@) If the Administrator has not
issued an order terminating the rescis-
sion proceeding within sixty (60) days
after service of the notice of intent to
rescind upon the State, the Adminis-
trator shall publish the notice of intent
to rescind in the FEDERAL REGISTER.
The Administrator may modify the
original notice of intent to rescind be-
fore its publication by deleting those
deficiencies listed in the original no-
tice which have been corrected or
which were shown not to have existed.
The public may submit comments upon
the matters specified in the published
notice of intent to rescind within the
time specified therein.

(b) Concurrently with the publication
of the notice of intent to rescind, the
Administrator shall schedule a hearing
in the State if one has been requested
by the State. The date, time, and loca-
tion of the hearing shall be published
in the FEDERAL REGISTER along with
the notice of intent to rescind.

(c) If a hearing is requested and the
Administrator has not issued an order
terminating the rescission proceeding,
the Administrator shall provide for a
hearing as scheduled. Representatives
of the State, EPA, and the public may
present evidence at the hearing. The
Administrator shall appoint a Pre-
siding Officer who shall preside over
the hearing and make a recommended
decision regarding the adequacy of the
State’s pesticide use enforcement pro-
gram. The Administrator, after con-
sultation with the State, may prescribe
additional procedures governing the
conduct of the hearing.

the notice;
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