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Environmental Protection Agency § 179.117 

(d) The initial decision becomes the 
final decision of the Administrator by 
operation of law unless a party files ex-
ceptions with the hearing clerk under 
§ 179.107 or the Administrator files a no-
tice of review under § 179.110. 

[55 FR 50293, Dec. 5, 1990, as amended at 70 
FR 33360, June 8, 2005] 

§ 179.107 Appeal from or review of ini-
tial decision. 

(a) A party may appeal an initial de-
cision to the Administrator by filing 
exceptions with the hearing clerk, and 
serving them on the other parties, 
within the period specified in the ini-
tial decision. The period may not ex-
ceed 30 days, unless extended by the 
Administrator under paragraph (d) of 
this section. 

(b) Exceptions must specifically iden-
tify alleged errors in the findings of 
fact or conclusions of law or policy in 
the initial decision and, if errors in the 
findings of fact are alleged, must pro-
vide supporting citations to evidence of 
record. Oral argument before the Ad-
ministrator may be requested in the 
exceptions. 

(c) Any reply to the exceptions is to 
be filed and served within the 
timeperiod specified in the initial deci-
sion. The timeperiod may not exceed 30 
days after the end of the period (includ-
ing any extensions) for filing excep-
tions, unless extended by the Adminis-
trator under paragraph (d) of this sec-
tion. 

(d) The Administrator may extend 
the time for filing exceptions or replies 
to exceptions for good cause shown. 

(e) If the Administrator decides to 
hear oral argument, the parties will be 
informed of the date, time, and place; 
the amount of time allotted to each 
party, and the issues to be addressed. 

§ 179.110 Determination by Adminis-
trator to review initial decision. 

Within 10 days following the expira-
tion of the time for filing exceptions 
(including any extensions), the Admin-
istrator may file with the hearing 
clerk, and serve on the parties, a notice 
of the Administrator’s determination 
to review the initial decision. The Ad-
ministrator may invite the parties to 
file briefs or present oral argument on 
the matter. The time for filing briefs or 

presenting oral argument will be speci-
fied in that or a later notice. 

§ 179.112 Decision by Administrator on 
appeal or review of initial decision. 

(a) On appeal from or review of the 
initial decision, the Administrator 
shall have the same powers as did the 
presiding officer in making the initial 
decision. On the Administrator’s own 
initiative or on motion, the Adminis-
trator may remand the matter to the 
presiding officer for any further action 
necessary for a proper decision. 

(b) The scope of the issues on appeal 
to, or on review by the Administrator 
is the same as the scope of the issues 
before the presiding officer, unless the 
Administrator specifies otherwise. 

(c) After the filing of briefs and any 
oral argument, the Administrator will 
issue a final decision on the issues of 
fact in the hearing and the objections 
related to those issues. A final decision 
must contain the elements required for 
an initial decision by § 179.105(b). 

(d) The Administrator may adopt the 
initial decision as the final decision. 

(e) The Administrator’s decision, or a 
summary of the decision and a notice 
of its availability, will be published in 
the FEDERAL REGISTER. 

§ 179.115 Motion to reconsider a final 
order. 

A party may file a motion requesting 
the Administrator to reconsider a final 
decision under this part. Any such mo-
tion must be filed within 10 days after 
service of the final decision, and must 
set forth the matters claimed to have 
been erroneously decided and the na-
ture of the alleged errors. Such a mo-
tion shall not stay the effective date of 
the final decision unless specifically so 
ordered by the Administrator. 

§ 179.117 Designation and powers of 
judicial officer. 

(a) One or more judicial officers may 
be designated by the Administrator. A 
judicial officer shall be an attorney 
who is a permanent or temporary em-
ployee of the Agency or of another Fed-
eral agency. A judicial officer may per-
form other duties. A judicial officer 
who performs any duty under this part 
may not be employed by OPPTS, by 
the Pesticides and Toxic Substances 
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