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of the test request, of the category or 
configuration specified in the test re-
quest. 

(g) Unless otherwise indicated in the 
test request, the manufacturer shall se-
lect the vehicles designated in the test 
request for testing. 

(h) At their discretion, EPA Enforce-
ment Officers, rather than the manu-
facturer, may select the vehicles des-
ignated in the test request. 

(i) The manufacturer will keep on 
hand all vehicles in the batch sample 
until such time as the batch is accept-
ed or rejected in accordance with 
§ 205.57–6: Except, that vehicles actu-
ally tested and found to be in conform-
ance with these regulations need not be 
kept. 

[41 FR 15544, Apr. 13, 1976, as amended at 42 
FR 61459, Dec. 5, 1977; 47 FR 57715, Dec. 28, 
1982; 48 FR 27039, June 13, 1983] 

§ 205.57–3 Test vehicle preparation. 

(a) Prior to the official test, the test 
vehicle selected in accordance with 
§ 205–57–2 shall not be prepared, tested, 
modified, adjusted, or maintained in 
any manner unless such adjustments, 
preparation, modification and/or tests 
are part of the manufacturer’s pre-
scribed manufacturing and inspection 
procedures, and are documented in the 
manufacturer’s internal vehicle assem-
bly and inspection procedures or unless 
such adjustments and/or tests are re-
quired or permitted under this subpart 
or are approved in advance by the Ad-
ministrator. For purposes of this sec-
tion, prescribed manufacturing and in-
spection procedures include quality 
control testing and assembly proce-
dures normally performed by the man-
ufacturer on like products during early 
production so long as the resulting 
testing is not biased by the procedure. 
In the case of imported products the 
manufacturer may perform adjust-
ments, preparations, modification and/ 
or tests normally performed at the port 
of entry by the manufacturer to pre-
pare the vehicle for delivery to a dealer 
or customer. 

(b) Equipment or fixtures necessary 
to conduct the test may be installed on 
the vehicle: Provided, That such 
equipment or fixtures shall have no ef-
fect on the noise emissions of the vehi-

cle, as determined by measurement 
methodology. 

(c) In the event of vehicle malfunc-
tion (i.e., failure to start, misfiring 
cylinder, etc.) the manufacturer may 
perform the maintenance that is nec-
essary to enable the vehicle to operate 
in a normal manner. 

(d) No quality control, testing, as-
sembly or selection procedures shall be 
used on the completed vehicle or any 
portion thereof, including parts and 
subassemblies, that will not normally 
be used during the production and as-
sembly of all other vehicles of the cat-
egory which will be distributed in com-
merce, unless such procedures are re-
quired or permitted under this subpart. 

[47 FR 57715, Dec. 28, 1982; 48 FR 27039, June 
13, 1983] 

§ 205.57–4 Testing procedures. 

(a) The manufacturer shall conduct 
one valid test in accordance with the 
test procedures specified in § 205.54 of 
this subpart for each vehicle selected 
for testing pursuant to this subpart. 

(b) No maintenance will be performed 
on test vehicles except as provided for 
by § 205.57–3. In the event a vehicle is 
unable to complete the emission test, 
the manufacturer may replace the ve-
hicle. Any replacement vehicle will be 
a production vehicle of the same con-
figuration as the replaced vehicle. It 
will be randomly selected from the 
batch sample and will be subject to all 
the provisions of these regulations. 

§ 205.57–5 Reporting of the test results. 

(a) Within 5 working days after com-
pletion of testing of all vehicles in a 
batch sample the manufacturer shall 
submit to the Administrator a final re-
port which will include the information 
required by the test request in the for-
mat stipulated in the test request in 
addition to the following: 

(1) The name, location, and descrip-
tion of the manufacturer’s emission 
test facilities which meet the specifica-
tions of § 205.54 and were utilized to 
conduct testing reported pursuant to 
this section: Except, that a test facil-
ity that has been described in a pre-
vious submission under this subpart 
need not again be described but must 
be identified as such. 

VerDate Aug<31>2005 12:57 Aug 02, 2006 Jkt 208164 PO 00000 Frm 00133 Fmt 8010 Sfmt 8010 Y:\SGML\208164.XXX 208164



124 

40 CFR Ch. I (7–1–06 Edition) § 205.57–6 

(2) A description of the random vehi-
cle selection method used, referencing 
any tables of random numbers that 
were used, name of the person in 
charge of the random number selec-
tion, if the vehicle test request speci-
fies a random vehicle selection. 

(3) The following information for 
each noise emission test conducted, 

(i) The completed data sheet required 
by § 205.54 for all noise emission tests 
including: For each invalid test, the 
reason for invalidation. 

(ii) A complete description of any 
modification, repair, preparation, 
maintenance, and/or testing which 
could affect the noise emissions of the 
vehicle and which was performed on 
the test vehicle but will not be per-
formed on all other production vehi-
cles. 

(iii) The reason for the replacement 
where a replacement vehicle was au-
thorized by the Administrator, and, if 
any, the test results for the replaced 
vehicles. 

(4) A complete description of the 
sound data acquisition system if other 
than those specified in §§ 205.54–1(a) and 
205.54–2(a). 

(5) The following statement and en-
dorsement: 

This report is submitted pursuant to sec-
tion 6 and section 13 of the Noise Control Act 
of 1972. To the best of lll(company name) 
knowledge, all testing for which data are re-
ported herein was conducted in strict con-
formance with applicable regulations under 
40 CFR 205.1 et seq., all the data reported 
herein are a true and accurate representa-
tion of such testing and all other informa-
tion reported herein is true and accurate. I 
am aware of the penalties associated with 
violations of the Noise Control Act of 1972 
and the regulations thereunder.  

(authorized representative)  

(b) All information required to be for-
warded to the Administrator pursuant 
to this section shall be addressed to Di-
rector, Noise Enforcement Division 
(EN–387), U.S. Environmental Protec-
tion Agency, Washington, DC 20460. 

[41 FR 15544, Apr. 13, 1976, as amended at 42 
FR 61459, Dec. 5, 1977; 43 FR 12326, Mar. 24, 
1978] 

§ 205.57–6 Acceptance and rejection of 
batches. 

(a) The batch from which a batch 
sample is selected will be accepted or 
rejected based upon the number of fail-
ing vehicles in the batch sample. A suf-
ficient number of test samples will be 
drawn from the batch sample until the 
cumulative number of failing vehicles 
is less than or equal to the acceptance 
number or greater than or equal to the 
rejection number appropriate for the 
cumulative number of vehicles tested. 
The acceptance and rejection numbers 
listed in Appendix I, Table II at the ap-
propriate code letter obtained accord-
ing to § 205.57–2 will be used in deter-
mining whether the acceptance or re-
jection of a batch has occurred. 

(b) Acceptance or rejection of a batch 
takes place when the decision that a 
vehicle is a failing vehicle is made on 
the last vehicle required to make a de-
cision under paragraph (a) of this sec-
tion. 

§ 205.57–7 Acceptance and rejection of 
batch sequence. 

(a) The manufacturer will continue 
to inspect consecutive batches until 
the batch sequence is accepted or re-
jected based upon the number of re-
jected batches. A sufficient number of 
consecutive batches will be inspected 
until the cumulative number of re-
jected batches is less than or equal to 
the sequence acceptance number of 
greater than or equal to the sequence 
rejection number appropriate for the 
cumulative number of batches in-
spected. The acceptance and rejection 
numbers listed in Appendix I, Table III 
at the appropriate code letter obtained 
according to § 205.57–2 will be used in 
determining whether the acceptance or 
rejection of a batch sequence has oc-
curred. 

(b) Acceptance or rejection of a batch 
sequence takes place when the decision 
that a vehicle is a failiing vehicle is 
made on the last vehicle required to 
make a decision under paragraph (a) of 
this section. 

(c) If the batch sequence is accepted, 
the manufactureer will not be required 
to perform any additional testing on 
vehicles from subsequent batches pur-
suant to the initiating test request. 
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