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Environmental Protection Agency § 233.23 

(b) The Director may issue a general 
permit for categories of similar activi-
ties if he determines that the regulated 
activities will cause only minimal ad-
verse environmental effects when per-
formed separately and will have only 
minimal cumulative adverse effects on 
the environment. Any general permit 
issued shall be in compliance with the 
section 404(b)(1) Guidelines. 

(c) In addition to the conditions spec-
ified in § 233.23, each general permit 
shall contain: 

(1) A specific description of the 
type(s) of activities which are author-
ized, including limitations for any sin-
gle operation. The description shall be 
detailed enough to ensure that the re-
quirements of paragraph (b) of this 
section are met. (This paragraph super-
cedes § 233.23(c)(1) for general permits.) 

(2) A precise description of the geo-
graphic area to which the general per-
mit applies, including limitations on 
the type(s) of water where operations 
may be conducted sufficient to ensure 
that the requirements of paragraph (b) 
of this section are met. 

(d) Predischarge notification or other 
reporting requirements may be re-
quired by the Director on a permit-by- 
permit basis as appropriate to ensure 
that the general permit will comply 
with the requirement (section 404(e) of 
the Act) that the regulated activities 
will cause only minimal adverse envi-
ronmental effects when performed sep-
arately and will have only minimal cu-
mulative adverse effects on the envi-
ronment. 

(e) The Director may, without revok-
ing the general permit, require any 
person authorized under a general per-
mit to apply for an individual permit. 
This discretionary authority will be 
based on concerns for the aquatic envi-
ronment including compliance with 
paragraph (b) of this section and the 
404(b)(1) Guidelines (40 CFR part 230.) 

(1) This provision in no way affects 
the legality of activities undertaken 
pursuant to the general permit prior to 
notification by the Director of such re-
quirement. 

(2) Once the Director notifies the dis-
charger of his decision to exercise dis-
cretionary authority to require an in-
dividual permit, the discharger’s activ-

ity is no longer authorized by the gen-
eral permit. 

§ 233.22 Emergency permits. 

(a) Notwithstanding any other provi-
sion of this part, the Director may 
issue a temporary emergency permit 
for a discharge of dredged or fill mate-
rial if unacceptable harm to life or se-
vere loss of physical property is likely 
to occur before a permit could be 
issued or modified under procedures 
normally required. 

(b) Emergency permits shall incor-
porate, to the extent possible and not 
inconsistent with the emergency situa-
tion, all applicable requirements of 
§ 233.23. 

(1) Any emergency permit shall be 
limited to the duration of time (typi-
cally no more than 90 days) required to 
complete the authorized emergency ac-
tion. 

(2) The emergency permit shall have 
a condition requiring appropriate res-
toration of the site. 

(c) The emergency permit may be 
terminated at any time without proc-
ess (§ 233.36) if the Director determines 
that termination is necessary to pro-
tect human health or the environment. 

(d) The Director shall consult in an 
expeditious manner, such as by tele-
phone, with the Regional Adminis-
trator, the Corps, FWS, and NMFS 
about issuance of an emergency per-
mit. 

(e) The emergency permit may be 
oral or written. If oral, it must be fol-
lowed within 5 days by a written emer-
gency permit. A copy of the written 
permit shall be sent to the Regional 
Administrator. 

(f) Notice of the emergency permit 
shall be published and public com-
ments solicited in accordance with 
§ 233.32 as soon as possible but no later 
than 10 days after the issuance date. 

§ 233.23 Permit conditions. 

(a) For each permit the Director 
shall establish conditions which assure 
compliance with all applicable statu-
tory and regulatory requirements, in-
cluding the 404(b)(1) Guidelines, appli-
cable section 303 water quality stand-
ards, and applicable section 307 effluent 
standards and prohibitions. 
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