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competent authorities of any con-
cerned country, in accordance with ap-
plicable national or international law 
requirements. 

NOTE TO PARAGRAPH (e): Financial guaran-
tees so required are intended to provide for 
alternate recycling, disposal or other means 
of sound management of the wastes in cases 
where arrangements for the shipment and 
the recovery operations cannot be carried 
out as foreseen. The U.S. does not require 
such financial guarantees at this time; how-
ever, some OECD countries do. It is the re-
sponsibility of the notifier to ascertain and 
comply with such requirements; in some 
cases, transporters or consignees may refuse 
to enter into the necessary contracts absent 
specific references or certifications to finan-
cial guarantees. 

(f) Contracts or equivalent arrange-
ments must contain provisions requir-
ing each contracting party to comply 
with all applicable requirements of this 
subpart. 

(g) Upon request by EPA, U.S. noti-
fiers, consignees, or recovery facilities 
must submit to EPA copies of con-
tracts, chain of contracts, or equiva-
lent arrangements (when the move-
ment occurs between parties controlled 
by the same corporate or legal entity). 
Information contained in the contracts 
or equivalent arrangements for which a 
claim of confidentiality is asserted ac-
cordance with 40 CFR 2.203(b) will be 
treated as confidential and will be dis-
closed by EPA only as provided in 40 
CFR 260.2. 

NOTE TO PARAGRAPH (g): Although the U.S. 
does not require routine submission of con-
tracts at this time, OECD Council Decision 
C(92)39/FINAL allows members to impose 
such requirements. When other OECD coun-
tries require submission of partial or com-
plete copies of the contract as a condition to 
granting consent to proposed movements, 
EPA will request the required information; 
absent submission of such information, some 
OECD countries may deny consent for the 
proposed movement. 

§ 262.86 Provisions relating to recog-
nized traders. 

(a) A recognized trader who takes 
physical custody of a waste and con-
ducts recovery operations (including 
storage prior to recovery) is acting as 
the owner or operator of a recovery fa-
cility and must be so authorized in ac-
cordance with all applicable Federal 
laws. 

(b) A recognized trader acting as a 
notifier or consignee for transfrontier 
shipments of waste must comply with 
all the requirements of this Subpart as-
sociated with being a notifier or con-
signee. 

§ 262.87 Reporting and recordkeeping. 
(a) Annual reports. For all waste 

movements subject to this Subpart, 
persons (e.g., notifiers, recognized trad-
ers) who meet the definition of primary 
exporter in § 262.51 shall file an annual 
report with the Office of Enforcement 
and Compliance Assurance, Office of 
Compliance, Enforcement Planning, 
Targeting and Data Division (2222A), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460, no later than March 1 of each 
year summarizing the types, quan-
tities, frequency, and ultimate destina-
tion of all such hazardous waste ex-
ported during the previous calendar 
year. (If the primary exporter is re-
quired to file an annual report for 
waste exports that are not covered 
under this Subpart, he may include all 
export information in one report pro-
vided the following information on ex-
ports of waste destined for recovery 
within the designated OECD member 
countries is contained in a separate 
section). Such reports shall include the 
following: 

(1) The EPA identification number, 
name, and mailing and site address of 
the notifier filing the report; 

(2) The calendar year covered by the 
report; 

(3) The name and site address of each 
final recovery facility; 

(4) By final recovery facility, for each 
hazardous waste exported, a descrip-
tion of the hazardous waste, the EPA 
hazardous waste number (from 40 CFR 
part 261, subpart C or D), designation of 
waste type(s) from OECD waste list and 
applicable waste code from the OECD 
lists, DOT hazard class, the name and 
U.S. EPA identification number (where 
applicable) for each transporter used, 
the total amount of hazardous waste 
shipped pursuant to this Subpart, and 
number of shipments pursuant to each 
notification; 

(5) In even numbered years, for each 
hazardous waste exported, except for 
hazardous waste produced by exporters 
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