Environmental Protection Agency

(2) Such residues are prohibited from
land disposal under §268.33(f).

(8) For owners and operators seeking
an exemption to the air emission
standards of Subpart CC of this part in
accordance with §265.1083—

(i) If direct measurement is used for
the waste determination, the proce-
dures and schedules for waste sampling
and analysis, and the results of the
analysis of test data to verify the ex-
emption.

(ii) If knowledge of the waste is used
for the waste determination, any infor-
mation prepared by the facility owner
or operator or by the generator of the
hazardous waste, if the waste is re-
ceived from off-site, that is used as the
basis for knowledge of the waste.

(c) For off-site facilities, the waste
analysis plan required in paragraph (b)
of this section must also specify the
procedures which will be used to in-
spect and, if necessary, analyze each
movement of hazardous waste received
at the facility to ensure that it
matches the identity of the waste des-
ignated on the accompanying manifest
or shipping paper. At a minimum, the
plan must describe:

(1) The procedures which will be used
to determine the identity of each
movement of waste managed at the fa-
cility; and

(2) The sampling method which will
be used to obtain a representative sam-
ple of the waste to be identified, if the
identification method includes sam-
pling.

(3) The procedures that the owner or
operator of an off-site landfill receiving
containerized hazardous waste will use
to determine whether a hazardous
waste generator or treater has added a
biodegradable sorbent to the waste in
the container.

[45 FR 33232, May 19, 1980, as amended at 50
FR 4514, Jan. 31, 1985; 50 FR 18374, Apr. 30,
1985; 51 FR 40638, Nov. 7, 1986; 52 FR 25788,
July 8, 1987; 54 FR 33396, Aug. 14, 1989; 55 FR
22685, June 1, 1990; 55 FR 25506, June 21, 1990;
56 FR 19290, Apr. 26, 1991; 57 FR 8088, Mar. 6,
1992; 57 FR 54461, Nov. 18, 1992; 59 FR 62935,
Dec. 6, 1994; 61 FR 4913, Feb. 9, 1996]

§265.14 Security.

(a) The owner or operator must pre-
vent the unknowing entry, and mini-
mize the possibility for the unauthor-

§265.14

ized entry, of persons or livestock onto
the active portion of his facility,
unless:

(1) Physical contact with the waste,
structures, or equipment with the ac-
tive portion of the facility will not in-
jure unknowing or unauthorized per-
sons or livestock which may enter the
active portion of a facility, and

(2) Disturbance of the waste or equip-
ment, by the unknowing or unauthor-
ized entry of persons or livestock onto
the active portion of a facility, will not
cause a violation of the requirements
of this part.

(b) Unless exempt under paragraphs
(a)(1) and (2) of this section, a facility
must have:

(1) A 24-hour surveillance system
(e.g., television monitoring or surveil-
lance by guards of facility personnel)
which continuously monitors and con-
trols entry onto the active portion of
the facility; or

(2)(1) An artificial or natural barrier
(e.g., a fence in good repair or a fence
combined with a cliff), which com-
pletely surrounds the active portion of
the facility; and

(ii) A means to control entry, at all
times, through the gates or other en-
trances to the active portion of the fa-
cility (e.g., an attendant, television
monitors, locked entrance, or con-
trolled roadway access to the facility).

[Comment: The requirements of paragraph (b)
of this section are satisfied if the facility or
plant within which the active portion is lo-
cated itself has a surveillance system, or a
barrier and a means to control entry, which
complies with the requirements of paragraph
(b)(1) or (2) of this section.]

(c) Unless exempt under paragraphs
(a)(1) and (a)(2) of this section, a sign
with the legend, ‘‘Danger—Unauthor-
ized Personnel Keep Out,” must be
posted at each entrance to the active
portion of a facility, and at other loca-
tions, in sufficient numbers to be seen
from any approach to this active por-
tion. The legend must be written in
English and in any other language pre-
dominant in the area surrounding the
facility (e.g., facilities in counties bor-
dering the Canadian province of Quebec
must post signs in French; facilities in
counties bordering Mexico must post
signs in Spanish), and must be legible
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§265.15

from a distance of at least 25 feet. Ex-
isting signs with a legend other than
“Danger—Unauthorized Personnel
Keep Out’” may be used if the legend on
the sign indicates that only authorized
personnel are allowed to enter the ac-
tive portion, and that entry onto the
active portion can be dangerous.

[Comment: See §265.117(b) for discussion of se-
curity requirements at disposal facilities
during the post-closure care period.]

§265.15 General
ments.

(a) The owner or operator must in-
spect his facility for malfunctions and
deterioration, operator errors, and dis-
charges which may be causing—or may
lead to: (1) Release of hazardous waste
constituents to the environment or (2)
a threat to human health. The owner
or operator must conduct these inspec-
tions often enough to identify problems
in time to correct them before they
harm human health or the
environment.

(b)(1) The owner or operator must de-
velop and follow a written schedule for
inspecting all monitoring equipment,
safety and emergency equipment,
security devices, and operating and
structural equipment (such as dikes
and sump pumps) that are important to
preventing, detecting, or responding to
environmental or human health haz-
ards.

(2) He must keep this schedule at the
facility.

(3) The schedule must identify the
types of problems (e.g., malfunctions or
deterioration) which are to be looked
for during the inspection (e.g., inoper-
ative sump pump, leaking fitting, erod-
ing dike, etc.).

(4) The frequency of inspection may
vary for the items on the schedule.
However, the frequency should be based
on the rate of deterioration of the
equipment and the probability of an
environmental or human health inci-
dent if the deterioration, malfunction,
or operator error goes undetected be-
tween inspections. Areas subject to
spills, such as loading and unloading
areas, must be inspected daily when in
use, except for Performance Track
member facilities, that must inspect at
least once each month, upon approval
by the Director, as described in para-

inspection require-
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graph (b)(5) of this section. At a min-
imum, the inspection schedule must in-
clude the items and frequencies called
for in §§265.174, 265.193, 265.195, 265.226,
265.260, 265.278, 265.304, 265.347, 265.377,
265.403, 265.1033, 265.10562, 265.1053,
265.1058, and 265.1084 through 265.1090,
where applicable.

(5) Performance Track member facili-
ties that choose to reduce inspection
frequencies must:

(i) Submit an application to the Di-
rector. The application must identify
the facility as a member of the Na-
tional Environmental Performance
Track Program and identify the man-
agement units for reduced inspections
and the proposed frequency of inspec-
tions. Inspections must be conducted
at least once each month.

(ii) Within 60 days, the Director will
notify the Performance Track member
facility, in writing, if the application is
approved, denied, or if an extension to
the 60-day deadline is needed. This no-
tice must be placed in the facility’s op-
erating record. The Performance Track
member facility should consider the
application approved if the Director
does not: (1) Deny the application; or
(2) notify the Performance Track mem-
ber facility of an extension to the 60-
day deadline. In these situations, the
Performance Track member facility
must adhere to the revised inspection
schedule outlined in its application and
maintain a copy of the application in
the facility’s operating record.

(iii) Any Performance Track member
facility that discontinues its member-
ship or is terminated from the program
must immediately notify the Director
of its change in status. The facility
must place in its operating record a
dated copy of this notification and re-
vert back to the non-Performance
Track inspection frequencies within
seven calendar days.

(c) The owner or operator must rem-
edy any deterioration or malfunction
of equipment or structures which the
inspection reveals on a schedule which
ensures that the problem does not lead
to an environmental or human health
hazard. Where a hazard is imminent or
has already occurred, remedial action
must be taken immediately.

(d) The owner or operator must
record inspections in an inspection log
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