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person authorized to sign a permit ap-
plication or a report under § 270.11. 

(11) Based on the results of the trial 
burn, the Director shall set the oper-
ating requirements in the final permit 
according to § 264.345 of this chapter. 
The permit modification shall proceed 
according to § 270.42. 

(c) For the purposes of allowing oper-
ation of a new hazardous waste inciner-
ator following completion of the trial 
burn and prior to final modification of 
the permit conditions to reflect the 
trial burn results, the Director may es-
tablish permit conditions, including 
but not limited to allowable waste 
feeds and operating conditions suffi-
cient to meet the requirements of 
§ 264.345 of this chapter, in the permit 
to a new hazardous waste incinerator. 
These permit conditions will be effec-
tive for the minimum time required to 
complete sample analysis, data com-
putation and submission of the trial 
burn results by the applicant, and 
modification of the facility permit by 
the Director. 

(1) Applicants must submit a state-
ment, with part B of the permit appli-
cation, which identifies the conditions 
necessary to operate in compliance 
with the performance standards of 
§ 264.343 of this chapter, during this pe-
riod. This statement should include, at 
a minimum, restrictions on waste con-
stituents, waste feed rates, and the op-
erating parameters in § 264.345 of this 
chapter. 

(2) The Director will review this 
statement and any other relevant in-
formation submitted with part B of the 
permit application and specify those 
requirements for this period most like-
ly to meet the performance standards 
of § 264.343 of this chapter based on his 
engineering judgment. 

(d) For the purpose of determining 
feasibility of compliance with the per-
formance standards of § 264.343 of this 
chapter and of determining adequate 
operating conditions under § 264.345 of 
this chapter, the applicant for a permit 
for an existing hazardous waste incin-
erator must prepare and submit a trial 
burn plan and perform a trial burn in 
accordance with § 270.19(b) and para-
graphs (b)(2) through (b)(5) and (b)(7) 
through (b)(10) of this section or, in-
stead, submit other information as 

specified in § 270.19(c). The Director 
must announce his or her intention to 
approve the trial burn plan in accord-
ance with the timing and distribution 
requirements of paragraph (b)(6) of this 
section. The contents of the notice 
must include: the name and telephone 
number of a contact person at the fa-
cility; the name and telephone number 
of a contact office at the permitting 
agency; the location where the trial 
burn plan and any supporting docu-
ments can be reviewed and copied; and 
a schedule of the activities that are re-
quired prior to permit issuance, includ-
ing the anticipated time schedule for 
agency approval of the plan and the 
time period during which the trial burn 
would be conducted. Applicants sub-
mitting information under § 270.19(a) 
are exempt from compliance with 40 
CFR 264.343 and 264.345 and, therefore, 
are exempt from the requirement to 
conduct a trial burn. Applicants who 
submit trial burn plans and receive ap-
proval before submission of a permit 
application must complete the trial 
burn and submit the results, specified 
in paragraph (b)(7) of this section, with 
part B of the permit application. If 
completion of this process conflicts 
with the date set for submission of the 
part B application, the applicant must 
contact the Director to establish a 
later date for submission of the part B 
application or the trial burn results. 
Trial burn results must be submitted 
prior to issuance of the permit. When 
the applicant submits a trial burn plan 
with part B of the permit application, 
the Director will specify a time period 
prior to permit issuance in which the 
trial burn must be conducted and the 
results submitted. 

[48 FR 14228, Apr. 1, 1983, as amended at 53 
FR 37939, Sept. 28, 1988; 58 FR 46051, Aug. 31, 
1993; 60 FR 63433, Dec. 11, 1995; 64 FR 53077, 
Sept. 30, 1999; 67 FR 6816, Feb. 13, 2002; 67 FR 
77692, Dec. 19, 2002; 70 FR 34590, June 14, 2005; 
70 FR 59578, Oct. 12, 2005] 

§ 270.63 Permits for land treatment 
demonstrations using field test or 
laboratory analyses. 

(a) For the purpose of allowing an 
owner or operator to meet the treat-
ment demonstration requirements of 
§ 264.272 of this chapter, the Director 
may issue a treatment demonstration 
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permit. The permit must contain only 
those requirements necessary to meet 
the standards in § 264.272(c). The permit 
may be issued either as a treatment or 
disposal permit covering only the field 
test or laboratory analyses, or as a 
two-phase facility permit covering the 
field tests, or laboratory analyses, and 
design, construction operation and 
maintenance of the land treatment 
unit. 

(1) The Director may issue a two- 
phase facility permit if he finds that, 
based on information submitted in part 
B of the application, substantial, al-
though incomplete or inconclusive, in-
formation already exists upon which to 
base the issuance of a facility permit. 

(2) If the Director finds that not 
enough information exists upon which 
he can establish permit conditions to 
attempt to provide for compliance with 
all of the requirements of subpart M, 
he must issue a treatment demonstra-
tion permit covering only the field test 
or laboratory analyses. 

(b) If the Director finds that a phased 
permit may be issued, he will establish, 
as requirements in the first phase of 
the facility permit, conditions for con-
ducting the field tests or laboratory 
analyses. These permit conditions will 
include design and operating param-
eters (including the duration of the 
tests or analyses and, in the case of 
field tests, the horizontal and vertical 
dimensions of the treatment zone), 
monitoring procedures, post-dem-
onstration clean-up activities, and any 
other conditions which the Director 
finds may be necessary under 
§ 264.272(c). The Director will include 
conditions in the second phase of the 
facility permit to attempt to meet all 
subpart M requirements pertaining to 
unit design, construction, operation, 
and maintenance. The Director will es-
tablish these conditions in the second 
phase of the permit based upon the sub-
stantial but incomplete or inconclusive 
information contained in the part B ap-
plication. 

(1) The first phase of the permit will 
be effective as provided in § 124.15(b) of 
this chapter. 

(2) The second phase of the permit 
will be effective as provided in para-
graph (d) of this section. 

(c) When the owner or operator who 
has been issued a two-phase permit has 
completed the treatment demonstra-
tion, he must submit to the Director a 
certification, signed by a person au-
thorized to sign a permit application or 
report under § 270.11, that the field tests 
or laboratory analyses have been car-
ried out in accordance with the condi-
tions specified in phase one of the per-
mit for conducting such tests or anal-
yses. The owner or operator must also 
submit all data collected during the 
field tests or laboratory analyses with-
in 90 days of completion of those tests 
or analyses unless the Director ap-
proves a later date. 

(d) If the Director determines that 
the results of the field tests or labora-
tory analyses meet the requirements of 
§ 264.272 of this chapter, he will modify 
the second phase of the permit to in-
corporate any requirements necessary 
for operation of the facility in compli-
ance with part 264, subpart M, of this 
chapter, based upon the results of the 
field tests or laboratory analyses. 

(1) This permit modification may 
proceed under § 270.42, or otherwise will 
proceed as a modification under 
§ 270.41(a)(2). If such modifications are 
necessary, the second phase of the per-
mit will become effective only after 
those modifications have been made. 

(2) If no modifications of the second 
phase of the permit are necessary, the 
Director will give notice of his final de-
cision to the permit applicant and to 
each person who submitted written 
comments on the phased permit or who 
requested notice of the final decision 
on the second phase of the permit. The 
second phase of the permit then will 
become effective as specified in 
§ 124.15(b). 

[48 FR 14228, Apr. 1, 1983, as amended at 53 
FR 37939, Sept. 28, 1988] 

§ 270.64 Interim permits for UIC wells. 
The Director may issue a permit 

under this part to any Class I UIC well 
(see § 144.6) injecting hazardous wastes 
within a State in which no UIC pro-
gram has been approved or promul-
gated. Any such permit shall apply and 
insure compliance with all applicable 
requirements of 40 CFR part 264, sub-
part R (RCRA standards for wells), and 
shall be for a term not to exceed two 
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