§270.64

permit. The permit must contain only
those requirements necessary to meet
the standards in §264.272(c). The permit
may be issued either as a treatment or
disposal permit covering only the field
test or laboratory analyses, or as a
two-phase facility permit covering the
field tests, or laboratory analyses, and
design, construction operation and
maintenance of the land treatment
unit.

(1) The Director may issue a two-
phase facility permit if he finds that,
based on information submitted in part
B of the application, substantial, al-
though incomplete or inconclusive, in-
formation already exists upon which to
base the issuance of a facility permit.

(2) If the Director finds that not
enough information exists upon which
he can establish permit conditions to
attempt to provide for compliance with
all of the requirements of subpart M,
he must issue a treatment demonstra-
tion permit covering only the field test
or laboratory analyses.

(b) If the Director finds that a phased
permit may be issued, he will establish,
as requirements in the first phase of
the facility permit, conditions for con-
ducting the field tests or laboratory
analyses. These permit conditions will
include design and operating param-
eters (including the duration of the
tests or analyses and, in the case of
field tests, the horizontal and vertical
dimensions of the treatment zone),
monitoring procedures, post-dem-
onstration clean-up activities, and any
other conditions which the Director
finds may be necessary under
§264.272(c). The Director will include
conditions in the second phase of the
facility permit to attempt to meet all
subpart M requirements pertaining to
unit design, construction, operation,
and maintenance. The Director will es-
tablish these conditions in the second
phase of the permit based upon the sub-
stantial but incomplete or inconclusive
information contained in the part B ap-
plication.

(1) The first phase of the permit will
be effective as provided in §124.15(b) of
this chapter.

(2) The second phase of the permit
will be effective as provided in para-
graph (d) of this section.
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(c) When the owner or operator who
has been issued a two-phase permit has
completed the treatment demonstra-
tion, he must submit to the Director a
certification, signed by a person au-
thorized to sign a permit application or
report under §270.11, that the field tests
or laboratory analyses have been car-
ried out in accordance with the condi-
tions specified in phase one of the per-
mit for conducting such tests or anal-
yses. The owner or operator must also
submit all data collected during the
field tests or laboratory analyses with-
in 90 days of completion of those tests
or analyses unless the Director ap-
proves a later date.

(d) If the Director determines that
the results of the field tests or labora-
tory analyses meet the requirements of
§264.272 of this chapter, he will modify
the second phase of the permit to in-
corporate any requirements necessary
for operation of the facility in compli-
ance with part 264, subpart M, of this
chapter, based upon the results of the
field tests or laboratory analyses.

(1) This permit modification may
proceed under §270.42, or otherwise will
proceed as a modification under
§270.41(a)(2). If such modifications are
necessary, the second phase of the per-
mit will become effective only after
those modifications have been made.

(2) If no modifications of the second
phase of the permit are necessary, the
Director will give notice of his final de-
cision to the permit applicant and to
each person who submitted written
comments on the phased permit or who
requested notice of the final decision
on the second phase of the permit. The
second phase of the permit then will
become effective as specified in
§124.15(b).

[48 FR 14228, Apr. 1, 1983, as amended at 53
FR 37939, Sept. 28, 1988]

§270.64 Interim permits for UIC wells.

The Director may issue a permit
under this part to any Class I UIC well
(see §144.6) injecting hazardous wastes
within a State in which no UIC pro-
gram has been approved or promul-
gated. Any such permit shall apply and
insure compliance with all applicable
requirements of 40 CFR part 264, sub-
part R (RCRA standards for wells), and
shall be for a term not to exceed two
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years. No such permit shall be issued
after approval or promulgation of a
UIC program in the State. Any permit
under this section shall contain a con-
dition providing that it will terminate
upon final action by the Director under
a UIC program to issue or deny a UIC
permit for the facility.

[48 FR 14228, Apr. 1, 1983; 48 FR 30114, June 30,
1983]

§270.65 Research, development,
demonstration permits.

(a) The Administrator may issue a
research, development, and demonstra-
tion permit for any hazardous waste
treatment facility which proposes to
utilize an innovative and experimental
hazardous waste treatment technology
or process for which permit standards
for such experimental activity have
not been promulgated under part 264 or
266. Any such permit shall include such
terms and conditions as will assure
protection of human health and the en-
vironment. Such permits:

(1) Shall provide for the construction
of such facilities as necessary, and for
operation of the facility for not longer
than one year unless renewed as pro-
vided in paragraph (d) of this section,
and

(2) Shall provide for the receipt and
treatment by the facility of only those
types and quantities of hazardous
waste which the Administrator deems
necessary for purposes of determining
the efficacy and performance capabili-
ties of the technology or process and
the effects of such technology or proc-
ess on human health and the environ-
ment, and

(3) Shall include such requirements
as the Administrator deems necessary
to protect human health and the envi-
ronment (including, but not limited to,
requirements regarding monitoring,
operation, financial responsibility, clo-
sure, and remedial action), and such re-
quirements as the Administrator
deems necessary regarding testing and
providing of information to the Admin-
istrator with respect to the operation
of the facility.

(b) For the purpose of expediting re-
view and issuance of permits under this
section, the Administrator may, con-
sistent with the protection of human
health and the environment, modify or

and

§270.66

waive permit application and permit
issuance requirements in parts 124 and
270 except that there may be no modi-
fication or waiver of regulations re-
garding financial responsibility (in-
cluding insurance) or of procedures re-
garding public participation.

(¢c) The Administrator may order an
immediate termination of all oper-
ations at the facility at any time he
determines that termination is nec-
essary to protect human health and the
environment.

(d) Any permit issued under this sec-
tion may be renewed not more than
three times. Each such renewal shall be
for a period of not more than 1 year.

[50 FR 28752, July 15, 1985]

§270.66 Permits for boilers and indus-
trial furnaces burning hazardous
waste.

When an owner or operator of a ce-
ment Kkiln, lightweight aggregate Kkiln,
solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace
becomes subject to RCRA permit re-
quirements after October 12, 2005 or
when an owner or operator of an exist-
ing cement kiln, lightweight aggregate
kiln, solid fuel boiler, liquid fuel boiler,
or hydrochloric acid production fur-
nace demonstrates compliance with
the air emission standards and limita-
tions in part 63, subpart EEE, of this
chapter (i.e., by conducting a com-
prehensive performance test and sub-
mitting a Notification of Compliance
under §§63.1207(j) and 63.1210(d) of this
chapter documenting compliance with
all applicable requirements of part 63,
subpart EEE, of this chapter), the re-
quirements of this section do not
apply. The requirements of this section
do apply, however, if the Director de-
termines certain provisions are nec-
essary to ensure compliance with
§§266.102(e)(1) and 266.102(e)(2)(iii) of
this chapter if you elect to comply
with §270.235(a)(1)(i) to minimize emis-
sions of toxic compounds from startup,
shutdown, and malfunction events; or
if you are an area source and elect to
comply with the §§266.105, 266.106, and
266.107 standards and associated re-
quirements for particulate matter, hy-
drogen chloride and chlorine gas, and
non-mercury metals; or the Director
determines certain provisions apply, on
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