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businesses, office complexes, condi-
tionally exempt small quantity genera-
tors, small businesses, government or-
ganizations, as well as large industrial 
facilities); 

(c) The waste or category of waste is 
generated by a large number of genera-
tors (e.g., more than 1,000 nationally) 
and is frequently generated in rel-
atively small quantities by each gener-
ator; 

(d) Systems to be used for collecting 
the waste or category of waste (includ-
ing packaging, marking, and labeling 
practices) would ensure close steward-
ship of the waste; 

(e) The risk posed by the waste or 
category of waste during accumulation 
and transport is relatively low com-
pared to other hazardous wastes, and 
specific management standards pro-
posed or referenced by the petitioner 
(e.g., waste management requirements 
appropriate to be added to 40 CFR 
273.13, 273.33, and 273.52; and/or applica-
ble Department of Transportation re-
quirements) would be protective of 
human health and the environment 
during accumulation and transport; 

(f) Regulation of the waste or cat-
egory of waste under 40 CFR part 273 
will increase the likelihood that the 
waste will be diverted from non-haz-
ardous waste management systems 
(e.g., the municipal waste stream, non- 
hazardous industrial or commercial 
waste stream, municipal sewer or 
stormwater systems) to recycling, 
treatment, or disposal in compliance 
with Subtitle C of RCRA. 

(g) Regulation of the waste or cat-
egory of waste under 40 CFR part 273 
will improve implementation of and 
compliance with the hazardous waste 
regulatory program; and/or 

(h) Such other factors as may be ap-
propriate. 

[60 FR 25542, May 11, 1995, as amended at 64 
FR 36490, July 6, 1999] 
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SOURCE: 57 FR 41612, Sept. 10, 1992, unless 
otherwise noted. 

Subpart A—Definitions 

§ 279.1 Definitions. 
Terms that are defined in §§ 260.10, 

261.1, and 280.12 of this chapter have the 
same meanings when used in this part. 

Aboveground tank means a tank used 
to store or process used oil that is not 
an underground storage tank as defined 
in § 280.12 of this chapter. 

Container means any portable device 
in which a material is stored, trans-
ported, treated, disposed of, or other-
wise handled. 

Do-it-yourselfer used oil collection cen-
ter means any site or facility that ac-
cepts/aggregates and stores used oil 
collected only from household do-it- 
yourselfers. 

Existing tank means a tank that is 
used for the storage or processing of 
used oil and that is in operation, or for 
which installation has commenced on 
or prior to the effective date of the au-
thorized used oil program for the State 
in which the tank is located. Installa-
tion will be considered to have com-
menced if the owner or operator has 
obtained all federal, state, and local 
approvals or permits necessary to 
begin installation of the tank and if ei-
ther (1) A continuous on-site installa-
tion program has begun, or 

(2) The owner or operator has entered 
into contractual obligations—which 
cannot be canceled or modified without 
substantial loss—for installation of the 
tank to be completed within a reason-
able time. 

Household ‘‘do-it-yourselfer’’ used oil 
means oil that is derived from house-
holds, such as used oil generated by in-
dividuals who generate used oil 
through the maintenance of their per-
sonal vehicles. 

Household ‘‘do-it-yourselfer’’ used oil 
generator means an individual who gen-
erates household ‘‘do-it-yourselfer’’ 
used oil. 

New tank means a tank that will be 
used to store or process used oil and for 
which installation has commenced 
after the effective date of the author-
ized used oil program for the State in 
which the tank is located. 

Petroleum refining facility means an 
establishment primarily engaged in 
producing gasoline, kerosine, distillate 
fuel oils, residual fuel oils, and lubri-
cants, through fractionation, straight 
distillation of crude oil, redistillation 
of unfinished petroleum derivatives, 
cracking or other processes (i.e., facili-
ties classified as SIC 2911). 

Processing means chemical or phys-
ical operations designed to produce 
from used oil, or to make used oil more 
amenable for production of, fuel oils, 
lubricants, or other used oil-derived 
product. Processing includes, but is not 
limited to: blending used oil with vir-
gin petroleum products, blending used 
oils to meet the fuel specification, fil-
tration, simple distillation, chemical 
or physical separation and re-refining. 

Re-refining distillation bottoms means 
the heavy fraction produced by vacuum 
distillation of filtered and dehydrated 
used oil. The composition of still bot-
toms varies with column operation and 
feedstock. 

Tank means any stationary device, 
designed to contain an accumulation of 
used oil which is constructed primarily 
of non-earthen materials, (e.g., wood, 
concrete, steel, plastic) which provides 
structural support. 

Used oil means any oil that has been 
refined from crude oil, or any synthetic 
oil, that has been used and as a result 
of such use is contaminated by phys-
ical or chemical impurities. 

Used oil aggregation point means any 
site or facility that accepts, aggre-
gates, and/or stores used oil collected 
only from other used oil generation 
sites owned or operated by the owner 
or operator of the aggregation point, 
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from which used oil is transported to 
the aggregation point in shipments of 
no more than 55 gallons. Used oil ag-
gregation points may also accept used 
oil from household do-it-yourselfers. 

Used oil burner means a facility where 
used oil not meeting the specification 
requirements in § 279.11 is burned for 
energy recovery in devices identified in 
§ 279.61(a). 

Used oil collection center means any 
site or facility that is registered/li-
censed/permitted/recognized by a state/ 
county/municipal government to man-
age used oil and accepts/aggregates and 
stores used oil collected from used oil 
generators regulated under subpart C 
of this part who bring used oil to the 
collection center in shipments of no 
more than 55 gallons under the provi-
sions of § 279.24. Used oil collection cen-
ters may also accept used oil from 
household do-it-yourselfers. 

Used oil fuel marketer means any per-
son who conducts either of the fol-
lowing activities: 

(1) Directs a shipment of off-speci-
fication used oil from their facility to 
a used oil burner; or 

(2) First claims that used oil that is 
to be burned for energy recovery meets 
the used oil fuel specifications set 
forth in § 279.11 of this part. 

Used oil generator means any person, 
by site, whose act or process produces 
used oil or whose act first causes used 
oil to become subject to regulation. 

Used oil processor/re-refiner means a 
facility that processes used oil. 

Used oil transfer facility means any 
transportation related facility includ-
ing loading docks, parking areas, stor-
age areas and other areas where ship-
ments of used oil are held for more 
than 24 hours and not longer than 35 
days during the normal course of trans-
portation or prior to an activity per-
formed pursuant to § 279.20(b)(2). Trans-
fer facilities that store used oil for 
more than 35 days are subject to regu-
lation under subpart F of this part. 

Used oil transporter means any person 
who transports used oil, any person 
who collects used oil from more than 
one generator and transports the col-
lected oil, and owners and operators of 
used oil transfer facilities. Used oil 
transporters may consolidate or aggre-
gate loads of used oil for purposes of 

transportation but, with the following 
exception, may not process used oil. 
Transporters may conduct incidental 
processing operations that occur in the 
normal course of used oil transpor-
tation (e.g., settling and water separa-
tion), but that are not designed to 
produce (or make more amenable for 
production of) used oil derived products 
or used oil fuel. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26425, May 3, 1993; 59 FR 10559, Mar. 4, 
1994] 

Subpart B—Applicability 

§ 279.10 Applicability. 

This section identifies those mate-
rials which are subject to regulation as 
used oil under this part. This section 
also identifies some materials that are 
not subject to regulation as used oil 
under this part, and indicates whether 
these materials may be subject to regu-
lation as hazardous waste under parts 
260 through 266, 268, 270, and 124 of this 
chapter. 

(a) Used oil. EPA presumes that used 
oil is to be recycled unless a used oil 
handler disposes of used oil, or sends 
used oil for disposal. Except as pro-
vided in § 279.11, the regulations of this 
part apply to used oil, and to materials 
identified in this section as being sub-
ject to regulation as used oil, whether 
or not the used oil or material exhibits 
any characteristics of hazardous waste 
identified in subpart C of part 261 of 
this chapter. 

(b) Mixtures of used oil and hazardous 
waste—(1) Listed hazardous waste. (i) 
Mixtures of used oil and hazardous 
waste that is listed in subpart D of part 
261 of this chapter are subject to regu-
lation as hazardous waste under parts 
260 through 266, 268, 270, and 124 of this 
chapter, rather than as used oil under 
this part. 

(ii) Rebuttable presumption for used oil. 
Used oil containing more than 1,000 
ppm total halogens is presumed to be a 
hazardous waste because it has been 
mixed with halogenated hazardous 
waste listed in subpart D of part 261 of 
this chapter. Persons may rebut this 
presumption by demonstrating that 
the used oil does not contain hazardous 
waste (for example, by showing that 
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