
500 

40 CFR Ch. I (7–1–06 Edition) § 279.65 

(i) Dikes, berms or retaining walls; 
and 

(ii) A floor. The floor must cover the 
entire area within the dike, berm, or 
retaining wall; or 

(iii) An equivalent secondary con-
tainment system. 

(2) The entire containment system, 
including walls and floor, must be suf-
ficiently impervious to used oil to pre-
vent any used oil released into the con-
tainment system from migrating out of 
the system to the soil, groundwater, or 
surface water. 

(f) Labels. (1) Containers and above-
ground tanks used to store used oil at 
burner facilities must be labeled or 
marked clearly with the words ‘‘Used 
Oil.’’ 

(2) Fill pipes used to transfer used oil 
into underground storage tanks at 
burner facilities must be labeled or 
marked clearly with the words ‘‘Used 
Oil.’’ 

(g) Response to releases. Upon the de-
tection of a release of used oil to the 
environment that is not subject to the 
requirements of part 280, subpart F of 
this chapter and which has occurred 
after the effective date of the recycled 
used oil management program in effect 
in the State in which the release is lo-
cated, a burner must perform the fol-
lowing cleanup steps: 

(1) Stop the release; 
(2) Contain the released used oil; 
(3) Clean up and manage properly the 

released used oil and other materials; 
and 

(4) If necessary, repair or replace any 
leaking used oil storage containers or 
tanks prior to returning them to serv-
ice. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993; 63 FR 24969, May 6, 
1998] 

§ 279.65 Tracking. 
(a) Acceptance. Used oil burners must 

keep a record of each used oil shipment 
accepted for burning. These records 
may take the form of a log, invoice, 
manifest, bill of lading, or other ship-
ping documents. Records for each ship-
ment must include the following infor-
mation: 

(1) The name and address of the 
transporter who delivered the used oil 
to the burner; 

(2) The name and address of the gen-
erator or processor/re-refiner from 
whom the used oil was sent to the 
burner; 

(3) The EPA identification number of 
the transporter who delivered the used 
oil to the burner; 

(4) The EPA identification number (if 
applicable) of the generator or proc-
essor/re-refiner from whom the used oil 
was sent to the burner; 

(5) The quantity of used oil accepted; 
and 

(6) The date of acceptance. 
(b) Record retention. The records de-

scribed in paragraph (a) of this section 
must be maintained for at least three 
years. 

§ 279.66 Notices. 
(a) Certification. Before a burner ac-

cepts the first shipment of off-speci-
fication used oil fuel from a generator, 
transporter, or processor/re-refiner, the 
burner must provide to the generator, 
transporter, or processor/re-refiner a 
one-time written and signed notice cer-
tifying that: 

(1) The burner has notified EPA stat-
ing the location and general descrip-
tion of his used oil management activi-
ties; and 

(2) The burner will burn the used oil 
only in an industrial furnace or boiler 
identified in § 279.61(a). 

(b) Certification retention. The certifi-
cation described in paragraph (a) of 
this section must be maintained for 
three years from the date the burner 
last receives shipment of off-specifica-
tion used oil from that generator, 
transporter, or processor/re-refiner. 

§ 279.67 Management of residues. 
Burners who generate residues from 

the storage or burning of used oil must 
manage the residues as specified in 
§ 279.10(e). 

Subpart H—Standards for Used Oil 
Fuel Marketers 

§ 279.70 Applicability. 
(a) Any person who conducts either 

of the following activities is subject to 
the requirements of this subpart: 

(1) Directs a shipment of off-speci-
fication used oil from their facility to 
a used oil burner; or 
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(2) First claims that used oil that is 
to be burned for energy recovery meets 
the used oil fuel specifications set 
forth in § 279.11. 

(b) The following persons are not 
marketers subject to this subpart: 

(1) Used oil generators, and trans-
porters who transport used oil received 
only from generators, unless the gener-
ator or transporter directs a shipment 
of off-specification used oil from their 
facility to a used oil burner. However, 
processors/re-refiners who burn some 
used oil fuel for purposes of processing 
are considered to be burning inciden-
tally to processing. Thus, generators 
and transporters who direct shipments 
of off-specification used oil to proc-
essor/re-refiners who incidently burn 
used oil are not marketers subject to 
this Subpart; 

(2) Persons who direct shipments of 
on-specification used oil and who are 
not the first person to claim the oil 
meets the used oil fuel specifications of 
§ 279.11. 

(c) Any person subject to the require-
ments of this Subpart must also com-
ply with one of the following: 

(1) Subpart C of this part—Standards 
for Used Oil Generators; 

(2) Subpart E of this part—Standards 
for Used Oil Transporters and Transfer 
Facilities; 

(3) Subpart F of this part—Standards 
for Used Oil Processors and Re-refiners; 
or 

(4) Subpart G of this part—Standards 
for Used Oil Burners who Burn Off- 
Specification Used Oil for Energy Re-
covery. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993] 

§ 279.71 Prohibitions. 
A used oil fuel marketer may initiate 

a shipment of off-specification used oil 
only to a used oil burner who: 

(a) Has an EPA identification num-
ber; and 

(b) Burns the used oil in an industrial 
furnace or boiler identified in 
§ 279.61(a). 

§ 279.72 On-specification used oil fuel. 
(a) Analysis of used oil fuel. A gener-

ator, transporter, processor/re-refiner, 
or burner may determine that used oil 
that is to be burned for energy recov-

ery meets the fuel specifications of 
§ 279.11 by performing analyses or ob-
taining copies of analyses or other in-
formation documenting that the used 
oil fuel meets the specifications. 

(b) Record retention. A generator, 
transporter, processor/re-refiner, or 
burner who first claims that used oil 
that is to be burned for energy recov-
ery meets the specifications for used 
oil fuel under § 279.11, must keep copies 
of analyses of the used oil (or other in-
formation used to make the determina-
tion) for three years. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993] 

§ 279.73 Notification. 
(a) Identification numbers. A used oil 

fuel marketer subject to the require-
ments of this subpart who has not pre-
viously complied with the notification 
requirements of RCRA section 3010 
must comply with these requirements 
and obtain an EPA identification num-
ber. 

(b) A marketer who has not received 
an EPA identification number may ob-
tain one by notifying the Regional Ad-
ministrator of their used oil activity 
by submitting either: 

(1) A completed EPA Form 8700–12; or 
(2) A letter requesting an EPA identi-

fication number. The letter should in-
clude the following information: 

(i) Marketer company name; 
(ii) Owner of the marketer; 
(iii) Mailing address for the mar-

keter; 
(iv) Name and telephone number for 

the marketer point of contact; and 
(v) Type of used oil activity (i.e., gen-

erator directing shipments of off-speci-
fication used oil to a burner). 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 33342, June 17, 1993] 

§ 279.74 Tracking. 
(a) Off-specification used oil delivery. 

Any used oil marketer who directs a 
shipment of off-specification used oil 
to a burner must keep a record of each 
shipment of used oil to a used oil burn-
er. These records may take the form of 
a log, invoice, manifest, bill of lading 
or other shipping documents. Records 
for each shipment must include the fol-
lowing information: 
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