
70 

40 CFR Ch. I (7–1–06 Edition) § 60.12 

by § 60.8, the opacity observation re-
sults and observer certification re-
quired by § 60.11(e)(1), and the COMS re-
sults, if applicable, the Administrator 
will make a finding concerning compli-
ance with opacity and other applicable 
standards. If COMS data results are 
used to comply with an opacity stand-
ard, only those results are required to 
be submitted along with the perform-
ance test results required by § 60.8. If 
the Administrator finds that an af-
fected facility is in compliance with all 
applicable standards for which per-
formance tests are conducted in ac-
cordance with § 60.8 of this part but 
during the time such performance tests 
are being conducted fails to meet any 
applicable opacity standard, he shall 
notify the owner or operator and advise 
him that he may petition the Adminis-
trator within 10 days of receipt of noti-
fication to make appropriate adjust-
ment to the opacity standard for the 
affected facility. 

(7) The Administrator will grant such 
a petition upon a demonstration by the 
owner or operator that the affected fa-
cility and associated air pollution con-
trol equipment was operated and main-
tained in a manner to minimize the 
opacity of emissions during the per-
formance tests; that the performance 
tests were performed under the condi-
tions established by the Administrator; 
and that the affected facility and asso-
ciated air pollution control equipment 
were incapable of being adjusted or op-
erated to meet the applicable opacity 
standard. 

(8) The Administrator will establish 
an opacity standard for the affected fa-
cility meeting the above requirements 
at a level at which the source will be 
able, as indicated by the performance 
and opacity tests, to meet the opacity 
standard at all times during which the 
source is meeting the mass or con-
centration emission standard. The Ad-
ministrator will promulgate the new 
opacity standard in the FEDERAL REG-
ISTER. 

(f) Special provisions set forth under 
an applicable subpart shall supersede 
any conflicting provisions in para-
graphs (a) through (e) of this section. 

(g) For the purpose of submitting 
compliance certifications or estab-
lishing whether or not a person has 

violated or is in violation of any stand-
ard in this part, nothing in this part 
shall preclude the use, including the 
exclusive use, of any credible evidence 
or information, relevant to whether a 
source would have been in compliance 
with applicable requirements if the ap-
propriate performance or compliance 
test or procedure had been performed. 

[38 FR 28565, Oct. 15, 1973, as amended at 39 
FR 39873, Nov. 12, 1974; 43 FR 8800, Mar. 3, 
1978; 45 FR 23379, Apr. 4, 1980; 48 FR 48335, 
Oct. 18, 1983; 50 FR 53113, Dec. 27, 1985; 51 FR 
1790, Jan. 15, 1986; 52 FR 9781, Mar. 26, 1987; 62 
FR 8328, Feb. 24, 1997; 65 FR 61749, Oct. 17, 
2000] 

§ 60.12 Circumvention. 

No owner or operator subject to the 
provisions of this part shall build, 
erect, install, or use any article, ma-
chine, equipment or process, the use of 
which conceals an emission which 
would otherwise constitute a violation 
of an applicable standard. Such con-
cealment includes, but is not limited 
to, the use of gaseous diluents to 
achieve compliance with an opacity 
standard or with a standard which is 
based on the concentration of a pollut-
ant in the gases discharged to the at-
mosphere. 

[39 FR 9314, Mar. 8, 1974] 

§ 60.13 Monitoring requirements. 

(a) For the purposes of this section, 
all continuous monitoring systems re-
quired under applicable subparts shall 
be subject to the provisions of this sec-
tion upon promulgation of performance 
specifications for continuous moni-
toring systems under appendix B to 
this part and, if the continuous moni-
toring system is used to demonstrate 
compliance with emission limits on a 
continuous basis, appendix F to this 
part, unless otherwise specified in an 
applicable subpart or by the Adminis-
trator. Appendix F is applicable De-
cember 4, 1987. 

(b) All continuous monitoring sys-
tems and monitoring devices shall be 
installed and operational prior to con-
ducting performance tests under § 60.8. 
Verification of operational status 
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shall, as a minimum, include comple-
tion of the manufacturer’s written re-
quirements or recommendations for in-
stallation, operation, and calibration 
of the device. 

(c) If the owner or operator of an af-
fected facility elects to submit 
continous opacity monitoring system 
(COMS) data for compliance with the 
opacity standard as provided under 
§ 60.11(e)(5), he shall conduct a perform-
ance evaluation of the COMS as speci-
fied in Performance Specification 1, ap-
pendix B, of this part before the per-
formance test required under § 60.8 is 
conducted. Otherwise, the owner or op-
erator of an affected facility shall con-
duct a performance evaluation of the 
COMS or continuous emission moni-
toring system (CEMS) during any per-
formance test required under § 60.8 or 
within 30 days thereafter in accordance 
with the applicable performance speci-
fication in appendix B of this part, The 
owner or operator of an affected facil-
ity shall conduct COMS or CEMS per-
formance evaluations at such other 
times as may be required by the Ad-
ministrator under section 114 of the 
Act. 

(1) The owner or operator of an af-
fected facility using a COMS to deter-
mine opacity compliance during any 
performance test required under § 60.8 
and as described in § 60.11(e)(5) shall 
furnish the Administrator two or, upon 
request, more copies of a written re-
port of the results of the COMS per-
formance evaluation described in para-
graph (c) of this section at least 10 days 
before the performance test required 
under § 60.8 is conducted. 

(2) Except as provided in paragraph 
(c)(1) of this section, the owner or oper-
ator of an affected facility shall fur-
nish the Administrator within 60 days 
of completion two or, upon request, 
more copies of a written report of the 
results of the performance evaluation. 

(d)(1) Owners and operators of a 
CEMS installed in accordance with the 
provisions of this part, must check the 
zero (or low level value between 0 and 
20 percent of span value) and span (50 
to 100 percent of span value) calibra-
tion drifts at least once daily in ac-
cordance with a written procedure. The 
zero and span must, as a minimum, be 
adjusted whenever either the 24-hour 

zero drift or the 24-hour span drift ex-
ceeds two times the limit of the appli-
cable performance specification in ap-
pendix B of this part. The system must 
allow the amount of the excess zero 
and span drift to be recorded and quan-
tified whenever specified. Owners and 
operators of a COMS installed in ac-
cordance with the provisions of this 
part, must automatically, intrinsic to 
the opacity monitor, check the zero 
and upscale (span) calibration drifts at 
least once daily. For a particular 
COMS, the acceptable range of zero and 
upscale calibration materials is as de-
fined in the applicable version of PS–1 
in appendix B of this part. For a COMS, 
the optical surfaces, exposed to the ef-
fluent gases, must be cleaned before 
performing the zero and upscale drift 
adjustments, except for systems using 
automatic zero adjustments. The opti-
cal surfaces must be cleaned when the 
cumulative automatic zero compensa-
tion exceeds 4 percent opacity. 

(2) Unless otherwise approved by the 
Administrator, the following proce-
dures must be followed for a COMS. 
Minimum procedures must include an 
automated method for producing a sim-
ulated zero opacity condition and an 
upscale opacity condition using a cer-
tified neutral density filter or other re-
lated technique to produce a known ob-
struction of the light beam. Such pro-
cedures must provide a system check of 
all active analyzer internal optics with 
power or curvature, all active elec-
tronic circuitry including the light 
source and photodetector assembly, 
and electronic or electro-mechanical 
systems and hardware and or software 
used during normal measurement oper-
ation. 

(e) Except for system breakdowns, re-
pairs, calibration checks, and zero and 
span adjustments required under para-
graph (d) of this section, all continuous 
monitoring systems shall be in contin-
uous operation and shall meet min-
imum frequency of operation require-
ments as follows: 

(1) All continuous monitoring sys-
tems referenced by paragraph (c) of 
this section for measuring opacity of 
emissions shall complete a minimum of 
one cycle of sampling and analyzing for 
each successive 10-second period and 
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one cycle of data recording for each 
successive 6-minute period. 

(2) All continuous monitoring sys-
tems referenced by paragraph (c) of 
this section for measuring emissions, 
except opacity, shall complete a min-
imum of one cycle of operation (sam-
pling, analyzing, and data recording) 
for each successive 15-minute period. 

(f) All continuous monitoring sys-
tems or monitoring devices shall be in-
stalled such that representative meas-
urements of emissions or process pa-
rameters from the affected facility are 
obtained. Additional procedures for lo-
cation of continuous monitoring sys-
tems contained in the applicable Per-
formance Specifications of appendix B 
of this part shall be used. 

(g) When the effluents from a single 
affected facility or two or more af-
fected facilities subject to the same 
emission standards are combined be-
fore being released to the atmosphere, 
the owner or operator may install ap-
plicable continuous monitoring sys-
tems on each effluent or on the com-
bined effluent. When the affected facili-
ties are not subject to the same emis-
sion standards, separate continuous 
monitoring systems shall be installed 
on each effluent. When the effluent 
from one affected facility is released to 
the atmosphere through more than one 
point, the owner or operator shall in-
stall an applicable continuous moni-
toring system on each separate effluent 
unless the installation of fewer sys-
tems is approved by the Administrator. 
When more than one continuous moni-
toring system is used to measure the 
emissions from one affected facility 
(e.g., multiple breechings, multiple 
outlets), the owner or operator shall 
report the results as required from 
each continuous monitoring system. 

(h) Owners or operators of all contin-
uous monitoring systems for measure-
ment of opacity shall reduce all data to 
6-minute averages and for continuous 
monitoring systems other than opacity 
to 1-hour averages for time periods as 
defined in § 60.2. Six-minute opacity 
averages shall be calculated from 36 or 
more data points equally spaced over 
each 6-minute period. For continuous 
monitoring systems other than opac-
ity, 1-hour averages shall be computed 
from four or more data points equally 

spaced over each 1-hour period. Data 
recorded during periods of continuous 
system breakdown, repair, calibration 
checks, and zero and span adjustments 
shall not be included in the data aver-
ages computed under this paragraph. 
For owners and operators complying 
with the requirements in § 60.7(f) (1) or 
(2), data averages must include any 
data recorded during periods of mon-
itor breakdown or malfunction. An 
arithmetic or integrated average of all 
data may be used. The data may be re-
corded in reduced or nonreduced form 
(e.g., ppm pollutant and percent O2 or 
ng/J of pollutant). All excess emissions 
shall be converted into units of the 
standard using the applicable conver-
sion procedures specified in subparts. 
After conversion into units of the 
standard, the data may be rounded to 
the same number of significant digits 
as used in the applicable subparts to 
specify the emission limit (e.g., round-
ed to the nearest 1 percent opacity). 

(i) After receipt and consideration of 
written application, the Administrator 
may approve alternatives to any moni-
toring procedures or requirements of 
this part including, but not limited to 
the following: 

(1) Alternative monitoring require-
ments when installation of a contin-
uous monitoring system or monitoring 
device specified by this part would not 
provide accurate measurements due to 
liquid water or other interferences 
caused by substances in the effluent 
gases. 

(2) Alternative monitoring require-
ments when the affected facility is in-
frequently operated. 

(3) Alternative monitoring require-
ments to accommodate continuous 
monitoring systems that require addi-
tional measurements to correct for 
stack moisture conditions. 

(4) Alternative locations for install-
ing continuous monitoring systems or 
monitoring devices when the owner or 
operator can demonstrate that instal-
lation at alternate locations will en-
able accurate and representative meas-
urements. 

(5) Alternative methods of converting 
pollutant concentration measurements 
to units of the standards. 

(6) Alternative procedures for per-
forming daily checks of zero and span 
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drift that do not involve use of span 
gases or test cells. 

(7) Alternatives to the A.S.T.M. test 
methods or sampling procedures speci-
fied by any subpart. 

(8) Alternative continuous moni-
toring systems that do not meet the 
design or performance requirements in 
Performance Specification 1, appendix 
B, but adequately demonstrate a defi-
nite and consistent relationship be-
tween its measurements and the meas-
urements of opacity by a system com-
plying with the requirements in Per-
formance Specification 1. The Adminis-
trator may require that such dem-
onstration be performed for each af-
fected facility. 

(9) Alternative monitoring require-
ments when the effluent from a single 
affected facility or the combined efflu-
ent from two or more affected facilities 
is released to the atmosphere through 
more than one point. 

(j) An alternative to the relative ac-
curacy (RA) test specified in Perform-
ance Specification 2 of appendix B may 
be requested as follows: 

(1) An alternative to the reference 
method tests for determining RA is 
available for sources with emission 
rates demonstrated to be less than 50 
percent of the applicable standard. A 
source owner or operator may petition 
the Administrator to waive the RA test 
in Section 8.4 of Performance Speci-
fication 2 and substitute the proce-
dures in Section 16.0 if the results of a 
performance test conducted according 
to the requirements in § 60.8 of this sub-
part or other tests performed following 
the criteria in § 60.8 demonstrate that 
the emission rate of the pollutant of 
interest in the units of the applicable 
standard is less than 50 percent of the 
applicable standard. For sources sub-
ject to standards expressed as control 
efficiency levels, a source owner or op-
erator may petition the Administrator 
to waive the RA test and substitute the 
procedures in Section 16.0 of Perform-
ance Specification 2 if the control de-
vice exhaust emission rate is less than 
50 percent of the level needed to meet 
the control efficiency requirement. The 
alternative procedures do not apply if 
the continuous emission monitoring 
system is used to determine compli-
ance continuously with the applicable 

standard. The petition to waive the RA 
test shall include a detailed description 
of the procedures to be applied. In-
cluded shall be location and procedure 
for conducting the alternative, the con-
centration or response levels of the al-
ternative RA materials, and the other 
equipment checks included in the al-
ternative procedure. The Adminis-
trator will review the petition for com-
pleteness and applicability. The deter-
mination to grant a waiver will depend 
on the intended use of the CEMS data 
(e.g., data collection purposes other 
than NSPS) and may require specifica-
tions more stringent than in Perform-
ance Specification 2 (e.g., the applica-
ble emission limit is more stringent 
than NSPS). 

(2) The waiver of a CEMS RA test 
will be reviewed and may be rescinded 
at such time, following successful com-
pletion of the alternative RA proce-
dure, that the CEMS data indicate that 
the source emissions are approaching 
the level. The criterion for reviewing 
the waiver is the collection of CEMS 
data showing that emissions have ex-
ceeded 70 percent of the applicable 
standard for seven, consecutive, aver-
aging periods as specified by the appli-
cable regulation(s). For sources subject 
to standards expressed as control effi-
ciency levels, the criterion for review-
ing the waiver is the collection of 
CEMS data showing that exhaust emis-
sions have exceeded 70 percent of the 
level needed to meet the control effi-
ciency requirement for seven, consecu-
tive, averaging periods as specified by 
the applicable regulation(s) [e.g., 
§ 60.45(g) (2) and (3), § 60.73(e), and 
§ 60.84(e)]. It is the responsibility of the 
source operator to maintain records 
and determine the level of emissions 
relative to the criterion on the waiver 
of RA testing. If this criterion is ex-
ceeded, the owner or operator must no-
tify the Administrator within 10 days 
of such occurrence and include a de-
scription of the nature and cause of the 
increasing emissions. The Adminis-
trator will review the notification and 
may rescind the waiver and require the 
owner or operator to conduct a RA test 
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of the CEMS as specified in Section 8.4 
of Performance Specification 2. 

[40 FR 46255, Oct. 6, 1975; 40 FR 59205, Dec. 22, 
1975, as amended at 41 FR 35185, Aug. 20, 1976; 
48 FR 13326, Mar. 30, 1983; 48 FR 23610, May 25, 
1983; 48 FR 32986, July 20, 1983; 52 FR 9782, 
Mar. 26, 1987; 52 FR 17555, May 11, 1987; 52 FR 
21007, June 4, 1987; 64 FR 7463, Feb. 12, 1999; 65 
FR 48920, Aug. 10, 2000; 65 FR 61749, Oct. 17, 
2000; 66 FR 44980, Aug. 27, 2001; 71 FR 31102, 
June 1, 2006] 

EDITORIAL NOTE: At 65 FR 61749, Oct. 17, 
2000, § 60.13 was amended by revising the 
words ‘‘ng/J of pollutant’’ to read ‘‘ng of pol-
lutant per J of heat input’’ in the sixth sen-
tence of paragraph (h). However, the amend-
ment could not be incorporated because the 
words ‘‘ng/J of pollutant’’ do not exist in the 
sixth sentence of paragraph (h). 

§ 60.14 Modification. 
(a) Except as provided under para-

graphs (e) and (f) of this section, any 
physical or operational change to an 
existing facility which results in an in-
crease in the emission rate to the at-
mosphere of any pollutant to which a 
standard applies shall be considered a 
modification within the meaning of 
section 111 of the Act. Upon modifica-
tion, an existing facility shall become 
an affected facility for each pollutant 
to which a standard applies and for 
which there is an increase in the emis-
sion rate to the atmosphere. 

(b) Emission rate shall be expressed 
as kg/hr of any pollutant discharged 
into the atmosphere for which a stand-
ard is applicable. The Administrator 
shall use the following to determine 
emission rate: 

(1) Emission factors as specified in 
the latest issue of ‘‘Compilation of Air 
Pollutant Emission Factors,’’ EPA 
Publication No. AP–42, or other emis-
sion factors determined by the Admin-
istrator to be superior to AP–42 emis-
sion factors, in cases where utilization 
of emission factors demonstrates that 
the emission level resulting from the 
physical or operational change will ei-
ther clearly increase or clearly not in-
crease. 

(2) Material balances, continuous 
monitor data, or manual emission tests 
in cases where utilization of emission 
factors as referenced in paragraph 
(b)(1) of this section does not dem-
onstrate to the Administrator’s satis-
faction whether the emission level re-

sulting from the physical or oper-
ational change will either clearly in-
crease or clearly not increase, or where 
an owner or operator demonstrates to 
the Administrator’s satisfaction that 
there are reasonable grounds to dispute 
the result obtained by the Adminis-
trator utilizing emission factors as ref-
erenced in paragraph (b)(1) of this sec-
tion. When the emission rate is based 
on results from manual emission tests 
or continuous monitoring systems, the 
procedures specified in appendix C of 
this part shall be used to determine 
whether an increase in emission rate 
has occurred. Tests shall be conducted 
under such conditions as the Adminis-
trator shall specify to the owner or op-
erator based on representative per-
formance of the facility. At least three 
valid test runs must be conducted be-
fore and at least three after the phys-
ical or operational change. All oper-
ating parameters which may affect 
emissions must be held constant to the 
maximum feasible degree for all test 
runs. 

(c) The addition of an affected facil-
ity to a stationary source as an expan-
sion to that source or as a replacement 
for an existing facility shall not by 
itself bring within the applicability of 
this part any other facility within that 
source. 

(d) [Reserved] 
(e) The following shall not, by them-

selves, be considered modifications 
under this part: 

(1) Maintenance, repair, and replace-
ment which the Administrator deter-
mines to be routine for a source cat-
egory, subject to the provisions of 
paragraph (c) of this section and § 60.15. 

(2) An increase in production rate of 
an existing facility, if that increase 
can be accomplished without a capital 
expenditure on that facility. 

(3) An increase in the hours of oper-
ation. 

(4) Use of an alternative fuel or raw 
material if, prior to the date any 
standard under this part becomes ap-
plicable to that source type, as pro-
vided by § 60.1, the existing facility was 
designed to accommodate that alter-
native use. A facility shall be consid-
ered to be designed to accommodate an 
alternative fuel or raw material if that 
use could be accomplished under the 
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