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§60.5 Determination of construction
or modification.

(a) When requested to do so by an
owner or operator, the Administrator
will make a determination of whether
action taken or intended to be taken
by such owner or operator constitutes
construction (including reconstruction)
or modification or the commencement
thereof within the meaning of this
part.

(b) The Administrator will respond to
any request for a determination under
paragraph (a) of this section within 30
days of receipt of such request.

[40 FR 58418, Dec. 16, 1975]

§60.6 Review of plans.

(a) When requested to do so by an
owner or operator, the Administrator
will review plans for construction or
modification for the purpose of pro-
viding technical advice to the owner or
operator.

(b)(1) A separate request shall be sub-
mitted for each construction or modi-
fication project.

(2) Bach request shall identify the lo-
cation of such project, and be accom-
panied by technical information de-
scribing the proposed nature, size, de-
sign, and method of operation of each
affected facility involved in such
project, including information on any
equipment to be used for measurement
or control of emissions.

(c) Neither a request for plans review
nor advice furnished by the Adminis-
trator in response to such request shall
(1) relieve an owner or operator of legal
responsibility for compliance with any
provision of this part or of any applica-
ble State or local requirement, or (2)
prevent the Administrator from imple-
menting or enforcing any provision of

63

this part or taking any other action
authorized by the Act.

[36 FR 24877, Dec. 23, 1971, as amended at 39
FR 9314, Mar. 8, 1974]

§60.7 Notification and record keeping.

(a) Any owner or operator subject to
the provisions of this part shall furnish
the Administrator written notification
or, if acceptable to both the Adminis-
trator and the owner or operator of a
source, electronic notification, as fol-
lows:

(1) A notification of the date con-
struction (or reconstruction as defined
under §60.15) of an affected facility is
commenced postmarked no later than
30 days after such date. This require-
ment shall not apply in the case of
mass-produced facilities which are pur-
chased in completed form.

(2) [Reserved]

(3) A notification of the actual date
of initial startup of an affected facility
postmarked within 15 days after such
date.

(4) A notification of any physical or
operational change to an existing facil-
ity which may increase the emission
rate of any air pollutant to which a
standard applies, unless that change is
specifically exempted under an applica-
ble subpart or in §60.14(e). This notice
shall be postmarked 60 days or as soon
as practicable before the change is
commenced and shall include informa-
tion describing the precise nature of
the change, present and proposed emis-
sion control systems, productive capac-
ity of the facility before and after the
change, and the expected completion
date of the change. The Administrator
may request additional relevant infor-
mation subsequent to this notice.

(6) A notification of the date upon
which demonstration of the continuous
monitoring system performance com-
mences in accordance with §60.13(c).
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Notification shall be postmarked not
less than 30 days prior to such date.

(6) A notification of the anticipated
date for conducting the opacity obser-
vations required by §60.11(e)(1) of this
part. The notification shall also in-
clude, if appropriate, a request for the
Administrator to provide a visible
emissions reader during a performance
test. The notification shall be post-
marked not less than 30 days prior to
such date.

(7) A notification that continuous
opacity monitoring system data results
will be used to determine compliance
with the applicable opacity standard
during a performance test required by
§60.8 in lieu of Method 9 observation
data as allowed by §60.11(e)(b) of this
part. This notification shall be post-
marked not less than 30 days prior to
the date of the performance test.

(b) Any owner or operator subject to
the provisions of this part shall main-
tain records of the occurrence and du-
ration of any startup, shutdown, or
malfunction in the operation of an af-
fected facility; any malfunction of the
air pollution control equipment; or any
periods during which a continuous
monitoring system or monitoring de-
vice is inoperative.

(c) Each owner or operator required
to install a continuous monitoring de-
vice shall submit excess emissions and
monitoring systems performance re-
port (excess emissions are defined in
applicable subparts) and-or summary
report form (see paragraph (d) of this
section) to the Administrator semi-
annually, except when: more frequent
reporting is specifically required by an
applicable subpart; or the Adminis-
trator, on a case-by-case basis, deter-
mines that more frequent reporting is
necessary to accurately assess the
compliance status of the source. All re-
ports shall be postmarked by the 30th
day following the end of each six-
month period. Written reports of excess
emissions shall include the following
information:

(1) The magnitude of excess emis-
sions computed in accordance with
§60.13(h), any conversion factor(s) used,
and the date and time of commence-
ment and completion of each time pe-
riod of excess emissions. The process
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operating time during the reporting pe-
riod.

(2) Specific identification of each pe-
riod of excess emissions that occurs
during startups, shutdowns, and mal-
functions of the affected facility. The
nature and cause of any malfunction (if
known), the corrective action taken or
preventative measures adopted.

(3) The date and time identifying
each period during which the contin-
uous monitoring system was inoper-
ative except for zero and span checks
and the nature of the system repairs or
adjustments.

(4) When no excess emissions have oc-
curred or the continuous monitoring
system(s) have not been inoperative,
repaired, or adjusted, such information
shall be stated in the report.

(d) The summary report form shall
contain the information and be in the
format shown in figure 1 unless other-
wise specified by the Administrator.
One summary report form shall be sub-
mitted for each pollutant monitored at
each affected facility.

(1) If the total duration of excess
emissions for the reporting period is
less than 1 percent of the total oper-
ating time for the reporting period and
CMS downtime for the reporting period
is less than 5 percent of the total oper-
ating time for the reporting period,
only the summary report form shall be
submitted and the excess emission re-
port described in §60.7(c) need not be
submitted unless requested by the Ad-
ministrator.

(2) If the total duration of excess
emissions for the reporting period is 1
percent or greater of the total oper-
ating time for the reporting period or
the total CMS downtime for the report-
ing period is b percent or greater of the
total operating time for the reporting
period, the summary report form and
the excess emission report described in
§60.7(c) shall both be submitted.

FIGURE 1—SUMMARY REPORT—GASEOUS
AND OPACITY EXCESS EMISSION AND
MONITORING SYSTEM PERFORMANCE

Pollutant (Circle One—SO,/NOx/TRS/H,S/CO/
Opacity)

Reporting period dates: From to

Company:

Emission Limitation

Address:
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Monitor Manufacturer and Model No.

Date of Latest CMS Certification or Audit
Process Unit(s) Description:

§60.7

Total source operating time in reporting pe-
riod?

Emission data summary !

CMS performance summary !

1. Duration of excess emissions in reporting period
due to:
a. Startup/shutdown
b. Control equipment problems
c. Process problems
d. Other known causes
e. Unknown causes
2. Total duration of excess emission ...
3. Total duration of excess emissions x (
source operating time].

100) [Total %

2

1. CMS downtime in reporting period due to:

a. Monitor equipment malfunctions.

. Non-Monitor equipment malfunctions.
. Quality assurance calibration.

. Other known causes.

. Unknown causes.

b
c
d

e

2. Total CMS Downtime.
3. [Total CMS Downtime] x (100) [Total source op-

%2
erating time].

1For opacity, record all times in minutes. For gases, record all times in hours.
2For the reporting period: If the total duration of excess emissions is 1 percent or greater of the total operating time or the total
CMS downtime is 5 percent or greater of the total operating time, both the summary report form and the excess emission report

described in § 60.7(c) shall be submitted.

On a separate page, describe any changes
since last quarter in CMS, process or con-
trols. I certify that the information con-
tained in this report is true, accurate, and
complete.

Name

Signature

Title

Date

(e)(1) Notwithstanding the frequency
of reporting requirements specified in
paragraph (c) of this section, an owner
or operator who is required by an appli-
cable subpart to submit excess emis-
sions and monitoring systems perform-
ance reports (and summary reports) on
a quarterly (or more frequent) basis
may reduce the frequency of reporting
for that standard to semiannual if the
following conditions are met:

(i) For 1 full year (e.g., 4 quarterly or
12 monthly reporting periods) the af-
fected facility’s excess emissions and
monitoring systems reports submitted
to comply with a standard under this
part continually demonstrate that the
facility is in compliance with the ap-
plicable standard;

(ii) The owner or operator continues
to comply with all recordkeeping and
monitoring requirements specified in
this subpart and the applicable stand-
ard; and

(iii) The Administrator does not ob-
ject to a reduced frequency of reporting
for the affected facility, as provided in
paragraph (e)(2) of this section.
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(2) The frequency of reporting of ex-
cess emissions and monitoring systems
performance (and summary) reports
may be reduced only after the owner or
operator notifies the Administrator in
writing of his or her intention to make
such a change and the Administrator
does not object to the intended change.
In deciding whether to approve a re-
duced frequency of reporting, the Ad-
ministrator may review information
concerning the source’s entire previous
performance history during the re-
quired recordkeeping period prior to
the intended change, including per-
formance test results, monitoring data,
and evaluations of an owner or opera-
tor’s conformance with operation and
maintenance requirements. Such infor-
mation may be used by the Adminis-
trator to make a judgment about the
source’s potential for noncompliance in
the future. If the Administrator dis-
approves the owner or operator’s re-
quest to reduce the frequency of re-
porting, the Administrator will notify
the owner or operator in writing within
45 days after receiving notice of the
owner or operator’s intention. The no-
tification from the Administrator to
the owner or operator will specify the
grounds on which the disapproval is
based. In the absence of a notice of dis-
approval within 45 days, approval is
automatically granted.

(3) As soon as monitoring data indi-
cate that the affected facility is not in
compliance with any emission limita-
tion or operating parameter specified
in the applicable standard, the fre-
quency of reporting shall revert to the
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frequency specified in the applicable
standard, and the owner or operator
shall submit an excess emissions and
monitoring systems performance re-
port (and summary report, if required)
at the next appropriate reporting pe-
riod following the noncomplying event.
After demonstrating compliance with
the applicable standard for another full
year, the owner or operator may again
request approval from the Adminis-
trator to reduce the frequency of re-
porting for that standard as provided
for in paragraphs (e)(1) and (e)(2) of this
section.

(f) Any owner or operator subject to
the provisions of this part shall main-
tain a file of all measurements, includ-
ing continuous monitoring system,
monitoring device, and performance
testing measurements; all continuous
monitoring system performance eval-
uations; all continuous monitoring sys-
tem or monitoring device calibration
checks; adjustments and maintenance
performed on these systems or devices;
and all other information required by
this part recorded in a permanent form
suitable for inspection. The file shall
be retained for at least two years fol-
lowing the date of such measurements,
maintenance, reports, and records, ex-
cept as follows:

(1) This paragraph applies to owners
or operators required to install a con-
tinuous emissions monitoring system
(CEMS) where the CEMS installed is
automated, and where the calculated
data averages do not exclude periods of
CEMS breakdown or malfunction. An
automated CEMS records and reduces
the measured data to the form of the
pollutant emission standard through
the use of a computerized data acquisi-
tion system. In lieu of maintaining a
file of all CEMS subhourly measure-
ments as required under paragraph (f)
of this section, the owner or operator
shall retain the most recent consecu-
tive three averaging periods of sub-
hourly measurements and a file that
contains a hard copy of the data acqui-
sition system algorithm used to reduce
the measured data into the reportable
form of the standard.

(2) This paragraph applies to owners
or operators required to install a CEMS
where the measured data is manually
reduced to obtain the reportable form

66

40 CFR Ch. | (7-1-06 Edition)

of the standard, and where the cal-
culated data averages do not exclude
periods of CEMS breakdown or mal-
function. In lieu of maintaining a file
of all CEMS subhourly measurements
as required under paragraph (f) of this
section, the owner or operator shall re-
tain all subhourly measurements for
the most recent reporting period. The
subhourly measurements shall be re-
tained for 120 days from the date of the
most recent summary or excess emis-
sion report submitted to the Adminis-
trator.

(3) The Administrator or delegated
authority, upon notification to the
source, may require the owner or oper-
ator to maintain all measurements as
required by paragraph (f) of this sec-
tion, if the Administrator or the dele-
gated authority determines these
records are required to more accu-
rately assess the compliance status of
the affected source.

(g) If notification substantially simi-
lar to that in paragraph (a) of this sec-
tion is required by any other State or
local agency, sending the Adminis-
trator a copy of that notification will
satisfy the requirements of paragraph
(a) of this section.

(h) Individual subparts of this part
may include specific provisions which
clarify or make inapplicable the provi-
sions set forth in this section.

[36 FR 24877, Dec. 28, 1971, as amended at 40
FR 46254, Oct. 6, 1975; 40 FR 58418, Dec. 16,
1975; 45 FR 5617, Jan. 23, 1980; 48 FR 48335,
Oct. 18, 1983; 50 FR 53113, Dec. 27, 1985; 52 FR
9781, Mar. 26, 1987; 55 FR 51382, Dec. 13, 1990;
59 FR 12428, Mar. 16, 1994; 59 FR 47265, Sep. 15,
1994; 64 FR 7463, Feb. 12, 1999]

§60.8 Performance tests.

(a) Within 60 days after achieving the
maximum production rate at which the
affected facility will be operated, but
not later than 180 days after initial
startup of such facility and at such
other times as may be required by the
Administrator under section 114 of the
Act, the owner or operator of such fa-
cility shall conduct performance test(s)
and furnish the Administrator a writ-
ten report of the results of such per-
formance test(s).

(b) Performance tests shall be con-
ducted and data reduced in accordance
with the test methods and procedures



