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(including as applicable, calibration 
checks and required zero and span ad-
justments), you must monitor continu-
ously (or collect data at all required 
intervals) at all times an affected 
source is operating. 

(f) You may not use data recorded 
during monitoring malfunctions, asso-
ciated repairs, and required quality as-
surance or control activities in data 
averages and calculations used to re-
port emission or operating levels or to 
fulfill a minimum data availability re-
quirement, if applicable. You must use 
all the data collected during all other 
periods in assessing compliance. 

(g) A monitoring malfunction is any 
sudden, infrequent, not reasonably pre-
ventable failure of the monitor to pro-
vide valid data. Monitoring failures 
that are caused in part by poor mainte-
nance or careless operation are not 
malfunctions. 

[67 FR 40491, June 12, 2002, as amended at 70 
FR 40673, July 14, 2005] 

§ 63.1453 How do I demonstrate con-
tinuous compliance with the emis-
sion limitations, work practice 
standards, and operation and main-
tenance requirements that apply to 
me? 

(a) Particulate matter emission limits. 
For each affected source subject to a 
particulate matter emission limit 
§ 63.1444 or § 63.1446 as applies to you, 
you must demonstrate continuous 
compliance according to the require-
ments in paragraphs (a)(1) and (2) of 
this section. 

(1) For each copper concentrate 
dryer, smelting furnace, slag cleaning 
vessel, and copper converter depart-
ment subject to a total particulate 
matter emission limit in § 63.1444 or 
§ 63.1446 as applies to you, you must 
demonstrate continuous compliance by 
meeting the conditions in paragraphs 
(a)(1)(i) and (ii) of this section. 

(i) Maintain the average concentra-
tion of total particulate matter in the 
gases discharged from the affected 
source at or below the applicable emis-
sion limit. 

(ii) Conduct subsequent performance 
tests following your initial perform-
ance test no less frequently than once 
per year according to the performance 
test procedures in § 63.1450(a). 

(2) For each smelting furnace, slag 
cleaning vessel, and copper converter 
department subject to the nonsulfuric 
acid particulate matter emission limit 
in § 63.1444 as applies to you, you must 
demonstrate continuous compliance by 
meeting the conditions in paragraphs 
(a)(2)(i) and (ii) of this section. 

(i) Maintain the average concentra-
tion of nonsulfuric acid particulate 
matter in the process off-gas dis-
charged from the affected source at or 
below 6.2 mg/dscm. 

(ii) Conduct subsequent performance 
tests following your initial perform-
ance test no less frequently than once 
per year according to the performance 
test procedures in § 63.1450(b). 

(b) Copper converter department cap-
ture systems. You must demonstrate 
continuous compliance of the copper 
converter department capture system 
by meeting the requirements in para-
graphs (b)(1) through (4) of this section. 

(1) Operate the copper converter de-
partment capture system at all times 
during blowing at or above the lowest 
values or settings established for the 
operating limits and demonstrated to 
achieve the opacity limit according to 
the applicable requirements of this 
subpart; 

(2) Inspect and maintain the copper 
converter department capture system 
according to the applicable require-
ments in § 63.1447 and recording all in-
formation needed to document con-
formance with these requirements; 

(3) Monitor the copper converter de-
partment capture system according to 
the requirements in § 63.1452(a) and col-
lecting, reducing, and recording the 
monitoring data for each of the oper-
ating limit parameters according to 
the applicable requirements of this 
subpart; and 

(4) Conduct subsequent performance 
tests according to the requirements of 
§ 63.1450(c) following your initial per-
formance test no less frequently than 
once per year to demonstrate that the 
opacity of any visible emissions exiting 
the roof monitors or roof exhaust fans 
on the building housing the copper con-
verter department does not exceed 4 
percent opacity. 

(c) Baghouses. For each baghouse sub-
ject to the operating limit for the bag 
leak detection system alarm in 
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§ 63.1444(f) or § 63.1446(c), you must dem-
onstrate continuous compliance by 
meeting the requirements in para-
graphs (c)(1) through (3) of this section. 

(1) Maintain the baghouse such that 
the bag leak detection system alarm 
does not sound for more than 5 percent 
of the operating time during any semi-
annual reporting period. To determine 
the percent of time the alarm sounded 
use the procedures in paragraphs 
(c)(1)(i) through (v) of this section. 

(i) Alarms that occur due solely to a 
malfunction of the bag leak detection 
system are not included in the calcula-
tion. 

(ii) Alarms that occur during startup, 
shutdown, or malfunction are not in-
cluded in the calculation if the condi-
tion is described in the startup, shut-
down, and malfunction plan, and you 
operated the source during such peri-
ods in accordance with § 63.6(e)(1). 

(iii) Count 1 hour of alarm time for 
each alarm when you initiated proce-
dures to determine the cause of the 
alarm within 1 hour. 

(iv) Count the actual amount of time 
you took to initiate procedures to de-
termine the cause of the alarm if you 
did not initiate procedures to deter-
mine the cause of the alarm within 1 
hour of the alarm. 

(v) Calculate the percentage of time 
the alarm on the bag leak detection 
system sounds as the ratio of the sum 
of alarm times to the total operating 
time multiplied by 100. 

(2) Maintain records of the times the 
bag leak detection system alarm 
sounded, and for each valid alarm, the 
time you initiated corrective action, 
the corrective action(s) taken, and the 
date on which corrective action was 
completed. 

(3) Inspect and maintain each 
baghouse according to the require-
ments in § 63.1451(b)(2) and recording all 
information needed to document con-
formance with these requirements. If 
you increase or decrease the sensitivity 
of the bag leak detection system be-
yond the limits specified in 
§ 63.1451(b)(1)(vi), you must include a 
copy of the required written certifi-
cation by a responsible official in the 
next semiannual compliance report. 

(d) Venturi wet scrubbers. For each 
venturi wet scrubber subject to the op-

erating limits for pressure drop and 
scrubber water flow rate in § 63.1444(g) 
or § 63.1446(d), you must demonstrate 
continuous compliance by meeting the 
requirements of paragraphs (d)(1) 
through (3) of this section. 

(1) Maintain the hourly average pres-
sure drop and scrubber water flow rate 
at levels no lower than those estab-
lished during the initial or subsequent 
performance test; 

(2) Inspect and maintain each venturi 
wet scrubber CPMS according to 
§ 63.1452(c) and recording all informa-
tion needed to document conformance 
with these requirements; and 

(3) Collect and reduce monitoring 
data for pressure drop and scrubber 
water flow rate according to § 63.1452(e) 
and recording all information needed 
to document conformance with these 
requirements. 

(e) Other control devices. For each con-
trol device other than a baghouse or 
venturi wet scrubber subject to the op-
erating limits for site-specific oper-
ating parameters in § 63.1444(h) or 
§ 63.1446(e), you must demonstrate con-
tinuous compliance by meeting the re-
quirements of paragraphs (e)(1) 
through (3) of this section: 

(1) Maintain the hourly average rate 
at levels no lower than those estab-
lished during the initial or subsequent 
performance test; 

(2) Inspect and maintain each CPMS 
operated according to § 63.1452(d) and 
record all information needed to docu-
ment conformance with these require-
ments; and 

(3) Collect and reduce monitoring 
data for selected parameters according 
to § 63.1452(e) and recording all informa-
tion needed to document conformance 
with these requirements. 

(f) Fugitive dust sources. For each fu-
gitive dust source subject to work 
practice standards in § 63.1445, you 
must demonstrate continuous compli-
ance by implementing all of fugitive 
control measures specified for the 
source in your written fugitive dust 
control plan. 

[67 FR 40491, June 12, 2002, as amended at 70 
FR 40674, July 14, 2005; 71 FR 20461, Apr. 20, 
2006] 
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NOTIFICATIONS, REPORTS AND RECORDS 

§ 63.1454 What notifications must I 
submit and when? 

(a) You must submit all of the notifi-
cations in §§ 63.6(h)(4) and (h)(5), 63.7(b) 
and (c), 63.8(f)(4), and 63.9(b) through 
(h) that apply to you by the specified 
dates. 

(b) As specified in § 63.9(b)(2), if you 
start your affected source before June 
12, 2002, you must submit your initial 
notification not later than October 10, 
2002. 

(c) As specified in § 63.9(b)(3), if you 
start your new affected source on or 
after June 12, 2002, you must submit 
your initial notification not later than 
120 calendar days after you become 
subject to this subpart. 

(d) If you are required to conduct a 
performance test, you must submit a 
notification of intent to conduct a per-
formance test at least 60 calendar days 
before the performance test is sched-
uled to begin as required in § 63.7(b)(1). 

(e) If you are required to conduct a 
performance test, opacity observation, 
or other initial compliance demonstra-
tion, you must submit a notification of 
compliance status according to 
§ 63.9(h)(2)(ii) by the date specified in 
paragraph (e)(1) or (2) of this section as 
applies to you. 

(1) For each initial compliance dem-
onstration that does not include a per-
formance test, you must submit the 
notification of compliance status be-
fore the close of business on the 30th 
calendar day following the completion 
of the initial compliance demonstra-
tion. 

(2) For each initial compliance dem-
onstration that includes a performance 
test, you must submit the notification 
of compliance status, including the 
performance test results, before the 
close of business on the 60th calendar 
day following the completion of the 
performance test according to 
§ 63.10(d)(2). 

§ 63.1455 What reports must I submit 
and when? 

(a) You must submit each report in 
paragraphs (a)(1) and (2) of this section 
that applies to you. 

(1) You must submit a compliance re-
port semiannually according to the re-

quirements in paragraph (b) of this sec-
tion and containing the information in 
paragraph (c) of this section. 

(2) You must submit an immediate 
startup, shutdown, and malfunction re-
port if you had a startup, shutdown, or 
malfunction during the reporting pe-
riod that is not consistent with your 
startup, shutdown, and malfunction 
plan. You must report the actions 
taken for the event by fax or telephone 
within 2 working days after starting 
actions inconsistent with the plan. You 
must submit the information in 
§ 63.10(d)(5)(ii) of this part by letter 
within 7 working days after the end of 
the event unless you have made alter-
native arrangements with the permit-
ting authority. 

(b) Unless the Administrator has ap-
proved a different schedule under 
§ 63.10(a), you must submit each com-
pliance report required in paragraph (a) 
of this section according to the appli-
cable requirements in paragraphs (b)(1) 
through (5) of this section. 

(1) The first compliance report must 
cover the period beginning on the com-
pliance date that is specified for your 
affected source in § 63.1443 and ending 
on June 30 or December 31, whichever 
date comes first after the compliance 
date that is specified for your source in 
§ 63.1443. 

(2) The first compliance report must 
be postmarked or delivered no later 
than July 31 or January 31, whichever 
date comes first after your first com-
pliance report is due. 

(3) Each subsequent compliance re-
port must cover the semiannual report-
ing period from January 1 through 
June 30 or the semiannual reporting 
period from July 1 through December 
31. 

(4) Each subsequent compliance re-
port must be postmarked or delivered 
no later than July 31 or January 31, 
whichever date comes first after the 
end of the semiannual reporting period. 

(5) For each affected source that is 
subject to permitting regulations pur-
suant to 40 CFR part 70 or 40 CFR part 
71, and if the permitting authority has 
established dates for submitting semi-
annual reports pursuant to 40 CFR 
70.6(a)(3)(iii)(A) or 40 CFR 
71.6(a)(3)(iii)(A) of this chapter, you 
may submit the first and subsequent 
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