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(2) At the discretion of the permit-
ting authority, the Notice of MACT 
Approval setting forth the initial deci-
sion to approve the application may be-
come final automatically at the end of 
the comment period if no adverse com-
ments are received. If adverse com-
ments are received, the permitting au-
thority shall have 30 days after the end 
of the comment period to make any 
necessary revisions in its analysis and 
decide whether to finally approve the 
application. 

(i) EPA notification. The permitting 
authority shall send a copy of the final 
Notice of MACT Approval, notice of ap-
proval of a title V permit application 
incorporating a MACT determination 
(in those instances where the owner or 
operator either is required or elects to 
obtain such a permit before construc-
tion or reconstruction), or other notice 
of approval issued pursuant to para-
graph (c)(2)(ii) of this section to the 
Administrator through the appropriate 
Regional Office, and to all other State 
and local air pollution control agencies 
having jurisdiction in affected States. 

(j) Effective date. The effective date of 
a MACT determination shall be the 
date the Notice of MACT Approval be-
comes final, the date of issuance of a 
title V permit incorporating a MACT 
determination (in those instances 
where the owner or operator either is 
required or elects to obtain such a per-
mit before construction or reconstruc-
tion), or the date any other notice of 
approval issued pursuant to paragraph 
(c)(2)(ii) of this section becomes final. 

(k) Compliance date. On and after the 
date of start-up, a constructed or re-
constructed major source which is sub-
ject to the requirements of this subpart 
shall be in compliance with all applica-
ble requirements specified in the 
MACT determination. 

(l) Compliance with MACT determina-
tions. (1) An owner or operator of a con-
structed or reconstructed major source 
that is subject to a MACT determina-
tion shall comply with all require-
ments in the final Notice of MACT Ap-
proval, the title V permit (in those in-
stances where the owner or operator ei-
ther is required or elects to obtain such 
a permit before construction or recon-
struction), or any other final notice of 
approval issued pursuant to paragraph 

(c)(2)(ii) of this section, including but 
not limited to any MACT emission lim-
itation or MACT work practice stand-
ard, and any notification, operation 
and maintenance, performance testing, 
monitoring, reporting, and record-
keeping requirements. 

(2) An owner or operator of a con-
structed or reconstructed major source 
which has obtained a MACT determina-
tion shall be deemed to be in compli-
ance with section 112(g)(2)(B) of the Act 
only to the extent that the constructed 
or reconstructed major source is in 
compliance with all requirements set 
forth in the final Notice of MACT Ap-
proval, the title V permit (in those in-
stances where the owner or operator ei-
ther is required or elects to obtain such 
a permit before construction or recon-
struction), or any other final notice of 
approval issued pursuant to paragraph 
(c)(2)(ii) of this section. Any violation 
of such requirements by the owner or 
operator shall be deemed by the per-
mitting authority and by EPA to be a 
violation of the prohibition on con-
struction or reconstruction in section 
112(g)(2)(B) for whatever period the 
owner or operator is determined to be 
in violation of such requirements, and 
shall subject the owner or operator to 
appropriate enforcement action under 
the Act. 

(m) Reporting to the Administrator. 
Within 60 days of the issuance of a final 
Notice of MACT Approval, a title V 
permit incorporating a MACT deter-
mination (in those instances where the 
owner or operator either is required or 
elects to obtain such a permit before 
construction or reconstruction), or any 
other final notice of approval issued 
pursuant to paragraph (c)(2)(ii) of this 
section, the permitting authority shall 
provide a copy of such notice to the 
Administrator, and shall provide a 
summary in a compatible electronic 
format for inclusion in the MACT data 
base. 

[20 FR 68401, Dec. 27, 1996] 

§ 63.44 Requirements for constructed 
or reconstructed major sources sub-
ject to a subsequently promulgated 
MACT standard or MACT require-
ment. 

(a) If the Administrator promulgates 
an emission standard under section 
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112(d) or section 112(h) of the Act or the 
permitting authority issues a deter-
mination under section 112(j) of the Act 
that is applicable to a stationary 
source or group of sources which would 
be deemed to be a constructed or recon-
structed major source under this sub-
part before the date that the owner or 
operator has obtained a final and le-
gally effective MACT determination 
under any of the review options avail-
able pursuant to § 63.43, the owner or 
operator of the source(s) shall comply 
with the promulgated standard or de-
termination rather than any MACT de-
termination under section 112(g) by the 
permitting authority, and the owner or 
operator shall comply with the promul-
gated standard by the compliance date 
in the promulgated standard. 

(b) If the Administrator promulgates 
an emission standard under section 
112(d) or section 112(h) of the Act or the 
permitting authority makes a deter-
mination under section 112(j) of the Act 
that is applicable to a stationary 
source or group of sources which was 
deemed to be a constructed or recon-
structed major source under this sub-
part and has been subject to a prior 
case-by-case MACT determination pur-
suant to § 63.43, and the owner and op-
erator obtained a final and legally ef-
fective case-by-case MACT determina-
tion prior to the promulgation date of 
such emission standard, then the per-
mitting authority shall (if the initial 
title V permit has not yet been issued) 
issue an initial operating permit which 
incorporates the emission standard or 
determination, or shall (if the initial 
title V permit has been issued) revise 
the operating permit according to the 
reopening procedures in 40 CFR part 70 
or part 71, whichever is relevant, to in-
corporate the emission standard or de-
termination. 

(1) The EPA may include in the emis-
sion standard established under section 
112(d) or section 112(h) of the Act a spe-
cific compliance date for those sources 
which have obtained a final and legally 
effective MACT determination under 
this subpart and which have submitted 
the information required by § 63.43 to 
the EPA before the close of the public 
comment period for the standard estab-
lished under section 112(d) of the Act. 
Such date shall assure that the owner 

or operator shall comply with the pro-
mulgated standard as expeditiously as 
practicable, but not longer than 8 years 
after such standard is promulgated. In 
that event, the permitting authority 
shall incorporate the applicable com-
pliance date in the title V operating 
permit. 

(2) If no compliance date has been es-
tablished in the promulgated 112(d) or 
112(h) standard or section 112(j) deter-
mination, for those sources which have 
obtained a final and legally effective 
MACT determination under this sub-
part, then the permitting authority 
shall establish a compliance date in 
the permit that assures that the owner 
or operator shall comply with the pro-
mulgated standard or determination as 
expeditiously as practicable, but not 
longer than 8 years after such standard 
is promulgated or a section 112(j) deter-
mination is made. 

(c) Notwithstanding the require-
ments of paragraphs (a) and (b) of this 
section, if the Administrator promul-
gates an emission standard under sec-
tion 112(d) or section 112(h) of the Act 
or the permitting authority issues a 
determination under section 112(j) of 
the Act that is applicable to a sta-
tionary source or group of sources 
which was deemed to be a constructed 
or reconstructed major source under 
this subpart and which is the subject of 
a prior case-by-case MACT determina-
tion pursuant to § 63.43, and the level of 
control required by the emission stand-
ard issued under section 112(d) or sec-
tion 112(h) or the determination issued 
under section 112(j) is less stringent 
than the level of control required by 
any emission limitation or standard in 
the prior MACT determination, the 
permitting authority is not required to 
incorporate any less stringent terms of 
the promulgated standard in the title 
V operating permit applicable to such 
source(s) and may in its discretion con-
sider any more stringent provisions of 
the prior MACT determination to be 
applicable legal requirements when 
issuing or revising such an operating 
permit. 

[61 FR 68404, Dec. 27, 1996] 
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