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(5) The contract owner or operator 
shall advise the owner or operator of 
any unique hazards presented by the 
contract owner or operator’s work, or 
of any hazards found by the contract 
owner or operator’s work. 

Subpart E—Emergency Response 

SOURCE: 61 FR 31725, June 20, 1996, unless 
otherwise noted. 

§ 68.90 Applicability. 
(a) Except as provided in paragraph 

(b) of this section, the owner or oper-
ator of a stationary source with Pro-
gram 2 and Program 3 processes shall 
comply with the requirements of § 68.95. 

(b) The owner or operator of sta-
tionary source whose employees will 
not respond to accidental releases of 
regulated substances need not comply 
with § 68.95 of this part provided that 
they meet the following: 

(1) For stationary sources with any 
regulated toxic substance held in a 
process above the threshold quantity, 
the stationary source is included in the 
community emergency response plan 
developed under 42 U.S.C. 11003; 

(2) For stationary sources with only 
regulated flammable substances held in 
a process above the threshold quantity, 
the owner or operator has coordinated 
response actions with the local fire de-
partment; and 

(3) Appropriate mechanisms are in 
place to notify emergency responders 
when there is a need for a response. 

§ 68.95 Emergency response program. 
(a) The owner or operator shall de-

velop and implement an emergency re-
sponse program for the purpose of pro-
tecting public health and the environ-
ment. Such program shall include the 
following elements: 

(1) An emergency response plan, 
which shall be maintained at the sta-
tionary source and contain at least the 
following elements: 

(i) Procedures for informing the pub-
lic and local emergency response agen-
cies about accidental releases; 

(ii) Documentation of proper first-aid 
and emergency medical treatment nec-
essary to treat accidental human expo-
sures; and 

(iii) Procedures and measures for 
emergency response after an accidental 
release of a regulated substance; 

(2) Procedures for the use of emer-
gency response equipment and for its 
inspection, testing, and maintenance; 

(3) Training for all employees in rel-
evant procedures; and 

(4) Procedures to review and update, 
as appropriate, the emergency response 
plan to reflect changes at the sta-
tionary source and ensure that employ-
ees are informed of changes. 

(b) A written plan that complies with 
other Federal contingency plan regula-
tions or is consistent with the ap-
proach in the National Response 
Team’s Integrated Contingency Plan 
Guidance (‘‘One Plan’’) and that, 
among other matters, includes the ele-
ments provided in paragraph (a) of this 
section, shall satisfy the requirements 
of this section if the owner or operator 
also complies with paragraph (c) of this 
section. 

(c) The emergency response plan de-
veloped under paragraph (a)(1) of this 
section shall be coordinated with the 
community emergency response plan 
developed under 42 U.S.C. 11003. Upon 
request of the local emergency plan-
ning committee or emergency response 
officials, the owner or operator shall 
promptly provide to the local emer-
gency response officials information 
necessary for developing and imple-
menting the community emergency re-
sponse plan. 

Subpart F—Regulated Substances 
for Accidental Release Prevention 

SOURCE: 59 FR 4493, Jan. 31, 1994, unless 
otherwise noted. Redesignated at 61 FR 31717, 
June 20, 1996. 

§ 68.100 Purpose. 
This subpart designates substances 

to be listed under section 112(r)(3), (4), 
and (5) of the Clean Air Act, as amend-
ed, identifies their threshold quan-
tities, and establishes the requirements 
for petitioning to add or delete sub-
stances from the list. 

§ 68.115 Threshold determination. 
(a) A threshold quantity of a regu-

lated substance listed in § 68.130 is 
present at a stationary source if the 
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total quantity of the regulated sub-
stance contained in a process exceeds 
the threshold. 

(b) For the purposes of determining 
whether more than a threshold quan-
tity of a regulated substance is present 
at the stationary source, the following 
exemptions apply: 

(1) Concentrations of a regulated toxic 
substance in a mixture. If a regulated 
substance is present in a mixture and 
the concentration of the substance is 
below one percent by weight of the 
mixture, the amount of the substance 
in the mixture need not be considered 
when determining whether more than a 
threshold quantity is present at the 
stationary source. Except for oleum, 
toluene 2,4-diisocyanate, toluene 2,6- 
diisocyanate, and toluene diisocyanate 
(unspecified isomer), if the concentra-
tion of the regulated substance in the 
mixture is one percent or greater by 
weight, but the owner or operator can 
demonstrate that the partial pressure 
of the regulated substance in the mix-
ture (solution) under handling or stor-
age conditions in any portion of the 
process is less than 10 millimeters of 
mercury (mm Hg), the amount of the 
substance in the mixture in that por-
tion of the process need not be consid-
ered when determining whether more 
than a threshold quantity is present at 
the stationary source. The owner or op-
erator shall document this partial pres-
sure measurement or estimate. 

(2) Concentrations of a regulated flam-
mable substance in a mixture. (i) General 
provision. If a regulated substance is 
present in a mixture and the con-
centration of the substance is below 
one percent by weight of the mixture, 
the mixture need not be considered 
when determining whether more than a 
threshold quantity of the regulated 
substance is present at the stationary 
source. Except as provided in para-
graph (b)(2) (ii) and (iii) of this section, 
if the concentration of the substance is 
one percent or greater by weight of the 
mixture, then, for purposes of deter-
mining whether a threshold quantity is 
present at the stationary source, the 
entire weight of the mixture shall be 
treated as the regulated substance un-
less the owner or operator can dem-
onstrate that the mixture itself does 
not have a National Fire Protection 

Association flammability hazard rat-
ing of 4. The demonstration shall be in 
accordance with the definition of flam-
mability hazard rating 4 in the NFPA 
704, Standard System for the Identi-
fication of the Hazards of Materials for 
Emergency Response, National Fire 
Protection Association, Quincy, MA, 
1996. Available from the National Fire 
Protection Association, 1 
Batterymarch Park, Quincy, MA 02269– 
9101. This incorporation by reference 
was approved by the Director of the 
Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies 
may be inspected at the Environmental 
Protection Agency Air Docket (6102), 
Attn: Docket No. A–96–O8, Waterside 
Mall, 401 M. St. SW., Washington DC; 
or at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, or 
go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. Boiling point and 
flash point shall be defined and deter-
mined in accordance with NFPA 30, 
Flammable and Combustible Liquids 
Code, National Fire Protection Asso-
ciation, Quincy, MA, 1996. Available 
from the National Fire Protection As-
sociation, 1 Batterymarch Park, Quin-
cy, MA 02269–9101. This incorporation 
by reference was approved by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies may be inspected at the 
Environmental Protection Agency Air 
Docket (6102), Attn: Docket No. A–96– 
O8, Waterside Mall, 401 M. St. SW., 
Washington DC; or at the National Ar-
chives and Records Administration 
(NARA). For information on the avail-
ability of this material at NARA, call 
202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. The owner or oper-
ator shall document the National Fire 
Protection Association flammability 
hazard rating. 

(ii) Gasoline. Regulated substances in 
gasoline, when in distribution or re-
lated storage for use as fuel for inter-
nal combustion engines, need not be 
considered when determining whether 
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more than a threshold quantity is 
present at a stationary source. 

(iii) Naturally occurring hydrocarbon 
mixtures. Prior to entry into a natural 
gas processing plant or a petroleum re-
fining process unit, regulated sub-
stances in naturally occurring hydro-
carbon mixtures need not be considered 
when determining whether more than a 
threshold quantity is present at a sta-
tionary source. Naturally occurring 
hydrocarbon mixtures include any 
combination of the following: conden-
sate, crude oil, field gas, and produced 
water, each as defined in § 68.3 of this 
part. 

(3) Articles. Regulated substances con-
tained in articles need not be consid-
ered when determining whether more 
than a threshold quantity is present at 
the stationary source. 

(4) Uses. Regulated substances, when 
in use for the following purposes, need 
not be included in determining whether 
more than a threshold quantity is 
present at the stationary source: 

(i) Use as a structural component of 
the stationary source; 

(ii) Use of products for routine jani-
torial maintenance; 

(iii) Use by employees of foods, drugs, 
cosmetics, or other personal items con-
taining the regulated substance; and 

(iv) Use of regulated substances 
present in process water or non-contact 
cooling water as drawn from the envi-
ronment or municipal sources, or use 
of regulated substances present in air 
used either as compressed air or as part 
of combustion. 

(5) Activities in laboratories. If a regu-
lated substance is manufactured, proc-
essed, or used in a laboratory at a sta-
tionary source under the supervision of 
a technically qualified individual as de-
fined in § 720.3(ee) of this chapter, the 
quantity of the substance need not be 
considered in determining whether a 
threshold quantity is present. This ex-
emption does not apply to: 

(i) Specialty chemical production; 
(ii) Manufacture, processing, or use 

of substances in pilot plant scale oper-
ations; and 

(iii) Activities conducted outside the 
laboratory. 

[59 FR 4493, Jan. 31, 1994. Redesignated at 61 
FR 31717, June 20, 1996, as amended at 63 FR 
645, Jan. 6, 1998; 69 FR 18803, Apr. 9, 2004] 

§ 68.120 Petition process. 

(a) Any person may petition the Ad-
ministrator to modify, by addition or 
deletion, the list of regulated sub-
stances identified in § 68.130. Based on 
the information presented by the peti-
tioner, the Administrator may grant or 
deny a petition. 

(b) A substance may be added to the 
list if, in the case of an accidental re-
lease, it is known to cause or may be 
reasonably anticipated to cause death, 
injury, or serious adverse effects to 
human health or the environment. 

(c) A substance may be deleted from 
the list if adequate data on the health 
and environmental effects of the sub-
stance are available to determine that 
the substance, in the case of an acci-
dental release, is not known to cause 
and may not be reasonably anticipated 
to cause death, injury, or serious ad-
verse effects to human health or the 
environment. 

(d) No substance for which a national 
primary ambient air quality standard 
has been established shall be added to 
the list. No substance regulated under 
title VI of the Clean Air Act, as amend-
ed, shall be added to the list. 

(e) The burden of proof is on the peti-
tioner to demonstrate that the criteria 
for addition and deletion are met. A pe-
tition will be denied if this demonstra-
tion is not made. 

(f) The Administrator will not accept 
additional petitions on the same sub-
stance following publication of a final 
notice of the decision to grant or deny 
a petition, unless new data becomes 
available that could significantly af-
fect the basis for the decision. 

(g) Petitions to modify the list of 
regulated substances must contain the 
following: 

(1) Name and address of the peti-
tioner and a brief description of the or-
ganization(s) that the petitioner rep-
resents, if applicable; 

(2) Name, address, and telephone 
number of a contact person for the pe-
tition; 

(3) Common chemical name(s), com-
mon synonym(s), Chemical Abstracts 
Service number, and chemical formula 
and structure; 

(4) Action requested (add or delete a 
substance); 
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