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(1) NRLM diesel fuel and heating oil re-
ferred to in paragraphs (b) and (g) of this sec-
tion are exempt from the red dye require-
ments, and the presumptions associated with 
the red dye requirements, under 40 CFR 
80.520(b)(2) and 80.510(d)(5), (e)(5), and (f)(5). 

(2) NRLM diesel fuel and heating oil re-
ferred to in paragraphs (b) and (g) of this sec-
tion are exempt from the marker solvent 
yellow 124 requirements, and the presump-
tions associated with the marker solvent 
yellow 124 requirements, under 40 CFR 
80.510(d) through (f). 

* * * * * 

(f) Non-motor vehicle diesel fuel and heat-
ing oil that is intended for use and used only 
in areas of Alaska not accessible by the Fed-
eral Aid Highway System, are excluded from 
the applicable provisions of 40 CFR part 80, 
subpart I and 40 CFR part 60, subpart IIII 
until the implementation dates specified in 
paragraph (g) of this section, except that: 

(1) All model year 2011 and later nonroad 
and stationary diesel engines and equipment 
must be fueled only with diesel fuel that 
meets the specifications for NR fuel in 40 
CFR 80.510(b) or (c); 

(2) The following language shall be added 
to any product transfer document: ‘‘This fuel 
is for use only in those areas of Alaska not 
accessible by the FAHS;’’ and 

(3) Pump labels for such fuel that does not 
meet the specifications of 40 CFR 80.510(b) or 
80.510(c) shall contain the following lan-
guage: 

‘‘HIGH SULFUR DIESEL FUEL (MAY BE 
GREATER THAN 15 SULFUR PPM) 

WARNING 

Federal Law prohibits use in model year 2007 
and later highway diesel vehicles and en-
gines, or in model year 2011 and later 
nonroad and stationary diesel engines and 
equipment. Its use may damage these vehi-
cles and engines.’’ 

(g) NRLM and stationary engine standards. 
(1) Beginning on the following implementa-
tion dates, NRLM diesel fuel that is used or 
intended for use in areas of Alaska not acces-
sible by the Federal Aid Highway System is 
subject to the provisions of 40 CFR part 80, 
subpart I, except as provided in paragraphs 
(c), (d), (e), and (g)(2) of this section: 

(i) June 1, 2010 or diesel fuel produced or 
imported by any refiner or importer, 

(ii) August 1, 2010 at all downstream loca-
tions, except at retail facilities and whole-
sale-purchaser consumers, 

(iii) October 1, 2010 at retail facilities and 
wholesale-purchaser consumers, and 

(iv) December 1, 2010 at all locations. 

(2) The per-gallon sulfur content standard 
for all LM diesel fuel shall be 15 ppm max-
imum. 

(3) Diesel fuel used in new stationary inter-
nal combustion engines regulated under 40 
CFR part 60 shall be subject to the fuel-re-
lated provisions of that subpart beginning 
December 1, 2010. 

(h) Alternative labels to those specified in 
paragraphs (e)(3) and (f)(2) of this section 
may be used as approved by EPA. 
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APPENDIX A TO PART 70—APPROVAL STATUS 
OF STATE AND LOCAL OPERATING PERMITS 
PROGRAMS 

AUTHORITY: 42 U.S.C. 7401, et seq. 

SOURCE: 57 FR 32295, July 21, 1992, unless 
otherwise noted. 

§ 70.1 Program overview. 

(a) The regulations in this part pro-
vide for the establishment of com-
prehensive State air quality permitting 
systems consistent with the require-
ments of title V of the Clean Air Act 
(Act) (42 U.S.C. 7401, et seq.). These reg-
ulations define the minimum elements 
required by the Act for State operating 
permit programs and the corresponding 
standards and procedures by which the 
Administrator will approve, oversee, 
and withdraw approval of State oper-
ating permit programs. 

(b) All sources subject to these regu-
lations shall have a permit to operate 
that assures compliance by the source 
with all applicable requirements. While 
title V does not impose substantive 
new requirements, it does require that 
fees be imposed on sources and that 
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certain procedural measures be adopt-
ed especially with respect to compli-
ance. 

(c) Nothing in this part shall prevent 
a State, or interstate permitting au-
thority, from establishing additional or 
more stringent requirements not in-
consistent with this Act. The EPA will 
approve State program submittals to 
the extent that they are not incon-
sistent with the Act and these regula-
tions. No permit, however, can be less 
stringent than necessary to meet all 
applicable requirements. In the case of 
Federal intervention in the permit 
process, the Administrator reserves the 
right to implement the State operating 
permit program, in whole or in part, or 
the Federal program contained in regu-
lations promulgated under title V of 
the Act. 

(d) The requirements of part 70, in-
cluding provisions regarding schedules 
for submission and approval or dis-
approval of permit applications, shall 
apply to the permitting of affected 
sources under the acid rain program, 
except as provided herein or modified 
in regulations promulgated under title 
IV of the Act (acid rain program). 

(e) Issuance of State permits under 
this part may be coordinated with 
issuance of permits under the Resource 
Conservation and Recovery Act and 
under the Clean Water Act, whether 
issued by the State, the U.S. Environ-
mental Protection Agency (EPA), or 
the U.S. Army Corps of Engineers. 

(f) States that choose to receive elec-
tronic documents must satisfy the re-
quirements of 40 CFR Part 3—(Elec-
tronic reporting) in their program. 

[57 FR 32295, July 21, 1992, as amended at 70 
FR 59887, Oct. 13, 2005] 

§ 70.2 Definitions. 

The following definitions apply to 
part 70. Except as specifically provided 
in this section, terms used in this part 
retain the meaning accorded them 
under the applicable requirements of 
the Act. 

Act means the Clean Air Act, as 
amended, 42 U.S.C. 7401, et seq. 

Affected source shall have the mean-
ing given to it in the regulations pro-
mulgated under title IV of the Act. 

Affected States are all States: 

(1) Whose air quality may be affected 
and that are contiguous to the State in 
which a part 70 permit, permit modi-
fication or permit renewal is being pro-
posed; or 

(2) That are within 50 miles of the 
permitted source. 

Affected unit shall have the meaning 
given to it in the regulations promul-
gated under title IV of the Act. 

Applicable requirement means all of 
the following as they apply to emis-
sions units in a part 70 source (includ-
ing requirements that have been pro-
mulgated or approved by EPA through 
rulemaking at the time of issuance but 
have future-effective compliance 
dates): 

(1) Any standard or other require-
ment provided for in the applicable im-
plementation plan approved or promul-
gated by EPA through rulemaking 
under title I of the Act that imple-
ments the relevant requirements of the 
Act, including any revisions to that 
plan promulgated in part 52 of this 
chapter; 

(2) Any term or condition of any 
preconstruction permits issued pursu-
ant to regulations approved or promul-
gated through rulemaking under title 
I, including parts C or D, of the Act; 

(3) Any standard or other require-
ment under section 111 of the Act, in-
cluding section 111(d); 

(4) Any standard or other require-
ment under section 112 of the Act, in-
cluding any requirement concerning 
accident prevention under section 
112(r)(7) of the Act; 

(5) Any standard or other require-
ment of the acid rain program under 
title IV of the Act or the regulations 
promulgated thereunder; 

(6) Any requirements established pur-
suant to section 504(b) or section 
114(a)(3) of the Act; 

(7) Any standard or other require-
ment under section 126(a)(1) and (c) of 
the Act; 

(8) Any standard or other require-
ment governing solid waste inciner-
ation, under section 129 of the Act; 

(9) Any standard or other require-
ment for consumer and commercial 
products, under section 183(e) of the 
Act; 
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