§761.207

§761.207 The
quirements.

(a) A generator who relinquishes con-
trol over PCB wastes by transporting,
or offering for transport by his own ve-
hicle or by a vehicle owned by another
person, PCB waste for commercial off-
site storage or off-site disposal shall
prepare a manifest on EPA Form 8700-
22, and if necessary, a continuation
sheet. The generator shall specify:

(1) For each bulk load of PCBs, the
identity of the PCB waste, the earliest
date of removal from service for dis-
posal, and the weight in kilograms of
the PCB waste.

(2) For each PCB Article Container or
PCB Container, the unique identifying
number, type of PCB waste (e.g., soil,
debris, small capacitors), earliest date
of removal from service for disposal,
and weight in kilograms of the PCB
waste contained.

(3) For each PCB Article not in a
PCB Container or PCB Article Con-
tainer, the serial number if available,
or other identification if there is no se-
rial number, the date of removal from
service for disposal, and weight in kilo-
grams of the PCB waste in each PCB
Article.

(b) EPA does not maintain supplies of
printed copies of Form 870022 for pub-
lic use, although printed copies of the
manifest may be available from State
offices. Camera-ready copies of the
form are available for printing pur-
poses from State offices, EPA Regional
Offices, and EPA Headquarters.

(c) If the State to which the ship-
ment is manifested (i.e., consignment
State) supplies the manifest and re-
quires its use, then the generator must
use that manifest.

(d) If the consignment State does not
supply the manifest, but the State in
which the generator is located (i.e.,
generator State) supplies the manifest
and requires its use, then the generator
must use that State’s manifest.

(e) If both the consignment State and
the generator State supply manifests
and require their use, the generator
must use the consignment State’s
manifest.

(f) If neither the generator State nor
the consignment State supplies the
manifest, the generator may obtain the
manifest from any source.
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(g) A generator shall designate on the
manifest one off-site commercial stor-
age or disposal facility approved under
this part for the commercial storage or
disposal of the PCBs and PCB Items de-
scribed on the manifest.

(h) If the transporter is unable to de-
liver the PCB waste to the designated
disposer or commercial storer, the
transporter must contact the generator
of the PCB waste for instructions. The
generator shall either designate an-
other approved disposer or commercial
storer, or instruct the transporter to
return the PCB waste back to the gen-
erator.

(i) The manifest which accompanies
the PCB waste shall consist of at a
minimum the number of copies re-
quired to provide the generator, the
initial transporter, each subsequent
transporter, and the owner or operator
of the designated commercial storage
or disposal facility with one legible
copy each for their records, and one ad-
ditional copy to be returned to the gen-
erator by the owner or operator of the
first designated commercial storage or
disposal facility.

(j) The requirements of this section
apply only to PCB wastes as defined in
§761.3. This includes PCB wastes with
PCB concentrations below 50 ppm
where the PCB concentration below 50
ppm was the result of dilution; these
PCB wastes are required under §761.1(b)
to be managed as if they contained
PCB concentrations of 50 ppm and
above. An example of such a PCB waste
is spill cleanup material containing <50
ppm PCBs when the spill involved ma-
terial containing PCBs at a concentra-
tion of >60 ppm. However, there is no
manifest requirement for material cur-
rently below 50 ppm which derives from
pre-April 18, 1978, spills of any con-
centration, pre-July 2, 1979, spills of <
500 ppm PCBs, or materials decontami-
nated in accordance with §761.79.

[64 FR 52752, Dec. 21, 1989, as amended at 63
FR 35461, June 29, 1998]

§761.208 Use of the manifest.

(a)(1) The generator of PCB waste
shall:

(i) Sign the manifest certification by
hand.
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(ii) Obtain the handwritten signature
of the initial transporter and date of
acceptance on the manifest.

(iii) Retain one copy among its
records in accordance with §761.209(a).

(iv) Give to the transporter the re-
maining copies of the manifest that
will accompany the shipment of PCB
waste.

(2) For bulk shipments of PCB waste
within the United States transported
solely by water, the generator shall
send three copies of the manifest dated
and signed in accordance with this sec-
tion directly to the owner or operator
of the designated commercial storage
or disposal facility. Copies of the mani-
fest are not required for each trans-
porter.

(3) For rail shipments of PCB waste
within the United States which origi-
nate at the site of generation, the gen-
erator shall send at least three copies
of the manifest dated and signed in ac-
cordance with this section to:

(i) The next non-rail transporter, if
any.

(ii) The designated commercial stor-
age or disposal facility if transported
solely by rail.

(4) When a generator has employed
an independent transporter to trans-
port the PCB waste to a commercial
storer or disposer, the generator shall
confirm by telephone, or by other
means of confirmation agreed to by
both parties, that the commercial stor-
er or disposer actually received the
manifested waste. The generator shall
confirm receipt of the waste by close of
business the day after he receives the
manifest hand-signed by the commer-
cial storer or disposer, in accordance
with paragraph (c)(1)(iv) of this sec-
tion. If the generator has not received
the hand-signed manifest within 35
days after the independent transporter
accepted the PCB waste, the generator
shall telephone, or communicate with
by some other agreed-upon means, the
disposer or commercial storer to deter-
mine whether the PCB waste has actu-
ally been received. If the PCB waste
has not been received, the generator
shall contact the independent trans-
porter to determine the disposition of
the PCB waste. If the generator has not
received a hand-signed manifest from
an EPA-approved facility within 10
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days from the date of the telephone
call or other agreed upon means of
communication, to the independent
transporter, the generator shall submit
an exception report to the EPA Re-
gional Administrator for the Region in
which the generator is located, as spec-
ified in §761.215. The generator shall re-
tain a written record of all telephone
or other confirmations to be included
in the annual document log, in accord-
ance with §761.180.

(b)(1) A transporter shall not accept
PCB waste from a generator unless it is
accompanied by a manifest signed by
the generator in accordance with para-
graph (a)(1) of this section, except that
a manifest is not required if any one of
the following conditions exists:

(i) The shipment of PCB waste con-
sists solely of PCB wastes with PCB
concentrations below 50 ppm, unless
the PCB concentration below 50 ppm
was the result of dilution, in which
case §761.1(b) requires that the waste
be managed as if it contained PCBs at
the concentration prior to dilution.

(i) The PCB waste is accepted by the
transporter for transport only to a
storage or disposal facility owned or
operated by the generator of the PCB
waste.

(2) Before transporting the PCB
waste, the transporter shall sign and
date the manifest acknowledging ac-
ceptance of the PCB waste from the
generator. The transporter shall return
a signed copy to the generator before
leaving the generator’s facility.

(3) The transporter shall ensure that
the manifest accompanies the PCB
waste.

(4) A transporter who delivers PCB
waste to another transporter, or to the
designated commercial storer or dis-
poser of PCB waste, shall:

(i) Obtain the date of delivery and
the handwritten signature of the subse-
quent transporter of PCB waste, or of
the owner or operator of the designated
commercial storage or disposal facility
on the manifest.

(ii) Retain one copy of the manifest
in accordance with §761.209(b).

(iii) Give the remaining copies of the
manifest to the accepting transporter
of PCB waste, or to the designated
commercial storage or disposal facil-
ity.
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(6) The requirements of paragraphs
(b) (3) and (4) of this section shall not
apply to transporters of bulk ship-
ments by water if all of the following
conditions are met:

(i) The PCB waste is delivered by
water (bulk shipment) to the des-
ignated commercial storage or disposal
facility.

(ii) A shipping paper containing all
the information required on the mani-
fest (excluding EPA identification
number, generator certification, and
signatures) accompanies the PCB
waste.

(iii) The transporter delivering the
PCB waste obtains the date of delivery
and handwritten signature of the
owner or operator of the designated
commercial storage or disposal facility
on either the manifest or the shipping
paper.

(iv) The person delivering the PCB
waste to the initial water (bulk ship-
ment) transporter obtains the date of
delivery and signature of the water
(bulk shipment) transporter on the
manifest and forwards it to the des-
ignated facility.

(v) A copy of the shipping paper or
manifest is retained by each water
(bulk shipment) transporter in accord-
ance with §761.209(b).

(6) For shipments involving rail
transportation, the requirements of
paragraphs (b)(3) and (b)(4) of this sec-
tion shall not apply. Instead, the re-
quirements described at §263.20(f) of
this chapter for the rail transportation
of hazardous waste apply to such ship-
ments. The rail transporter shall re-
tain one copy of the manifest or rail
shipping paper in accordance with
§761.209(b).

(7) The transporter shall deliver the
entire quantity of PCB waste accepted
from a generator or transporter to ei-
ther of the following destinations:

(i) The designated commercial stor-
age or disposal facility listed on the
manifest.

(ii) The next designated transporter
of PCB waste.

(8) If the PCB waste cannot be deliv-
ered in accordance with paragraph
(b)(7) of this section, the transporter
shall contact the generator for further
directions and shall revise the manifest
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and/or return the PCB waste according
to the generator’s instructions.

(9) No provision of this section shall
be construed to affect or limit the ap-
plicability of any requirement applica-
ble to transporters of PCB waste under
regulations issued by the Department
of Transportation (DOT) and set forth
at 49 CFR part 171.

(c)(1) If a commercial storage or dis-
posal facility receives an off-site ship-
ment of PCB waste accompanied by a
manifest, the owner or operator, or his
agent, shall:

(i) Sign and date each copy of the
manifest to certify that the PCB waste
covered by the manifest was received.

(ii) Note any significant discrep-
ancies in the manifest (as defined in
§761.210(a)(1)) on each copy of the mani-
fest.

(iii) Immediately give the trans-
porter at least one copy of the signed
manifest.

(iv) Within 30 days after the delivery,
send a copy of the manifest to the gen-
erator.

(v) Retain a copy of each manifest
among the facility’s records in accord-
ance with §761.209(d).

(2) If a commercial storage or dis-
posal facility receives PCB waste from
a rail or water (bulk shipment) trans-
porter accompanied by a shipping
paper containing all the information
required on the manifest except the
EPA identification numbers, genera-
tor’s certification, and signatures, the
owner or operator, or his agent, shall:

(i) Sign and date each copy of the
manifest or shipping paper to certify
that the PCB waste covered by the
manifest or shipping paper was re-
ceived.

(ii) Note any significant discrep-
ancies in the manifest or shipping
paper on each copy of the manifest or
shipping paper.

(iii) Immediately give the rail or
water transporter at least one copy of
the manifest or shipping paper, if ap-
plicable.

(iv) Within 30 days after the delivery,
send a copy of the signed and dated
manifest to the generator; however, if
the manifest has not been received
within 30 days after delivery, the owner
or operator shall send a copy of the

704



Environmental Protection Agency

shipping paper signed and dated to the
generator.

(v) Retain at the commercial storage
or disposal facility a copy of the mani-
fest and shipping paper, if signed in
lieu of the manifest, in accordance
with §761.209(d).

(3) Whenever an off-site shipment of
PCB waste is initiated from a commer-
cial storage or disposal facility, the
owner or operator of the commercial
storage or disposal facility shall com-
ply with the manifest requirements
that apply to generators of PCB waste.

§761.209 Retention of
records.

manifest

(a) A generator of PCB waste shall
keep a copy of each manifest signed in
accordance with §761.208(a)(1) until the
generator receives a signed copy from
the designated commercial storage or
disposal facility which received the
PCB waste. The copy signed by the
commercial storer or disposer shall be
retained for at least 3 years from the
date the PCB waste was accepted by
the initial transporter. A generator
subject to annual document require-
ments under §761.180 shall retain copies
of each manifest for the period re-
quired by §761.180(a).

(b)(1) A transporter of PCB waste
shall keep a copy of the manifest
signed by the generator, transporter,
and the next designated transporter, if
applicable, or the owner or operator of
the designated commercial storage or
disposal facility. This copy shall be re-
tained for a period of at least 3 years
from the date the PCB waste was ac-
cepted by the initial transporter.

(2) For shipments of PCB waste deliv-
ered to the designated commercial
storage or disposal facility by water
(bulk shipment), each water (bulk ship-
ment) transporter shall retain a copy
of the shipping paper described in
§761.208(b)(5)(ii) for a period of at least
3 years from the date the PCB waste
was accepted by the initial transporter.

(3) For shipments of PCB waste by
rail within the United States:

(i) The initial rail transporter shall
keep a copy of the manifest and the
shipping paper required to accompany
the PCB waste for a period of at least
3 years from the date the PCB waste
was accepted by the initial transporter.
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(ii) The final rail transporter shall
keep a copy of the signed manifest, or
the required shipping paper if signed by
the designated facility in lieu of the
manifest, for a period of at least 3
years from the date the PCB waste was
accepted by the initial transporter.

(c) The owner or operator of a PCB
commercial storage or disposal facility
that receives off-site shipments of PCB
waste shall retain at the facility for at
least 3 years a copy of each manifest or
shipping paper that the owner or oper-
ator signs in accordance with §761.208
(e)(1) or (c)(3).

(d) The periods of record retention re-
quired by this section shall be extended
automatically during the course of any
outstanding enforcement action re-
garding the regulated activity.

[564 FR 52752, Dec. 21, 1989, as amended at 58
FR 34205, June 23, 1993]

§761.210 Manifest discrepancies.

(a) Manifest discrepancies are dif-
ferences between the quantity or type
of PCB waste designated on the mani-
fest or shipping paper and the quantity
or type of PCB waste actually delivered
to and received by a designated facil-
ity.

(1) Significant discrepancies in quan-
tity are:

(i) Variations greater than 10 percent
in weight of PCB waste in containers.

(ii) Any variation in piece count,
such as a discrepancy of one PCB
Transformer or PCB Container or PCB
Article Container in a truckload.

(2) Significant discrepancies in type
of PCB waste are obvious differences
which may be discovered by inspection
or waste analysis, such as the substi-
tution of solids for liquids or the sub-
stitution of high concentration PCBs
(above 500 ppm) with lower concentra-
tion materials.

(b) Upon discovering a significant
discrepancy, the owner or operator of
the designated commercial storage or
disposal facility shall attempt to rec-
oncile the discrepancy with the waste
generator or transporter. If the dis-
crepancy is not resolved within 15 days
after receiving the PCB waste, such
owner or operator shall immediately
submit to the Regional Administrator
for the Region in which the designated
facility is located a letter describing
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