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(4) Chlorinated solvent at any PCB 
concentration used for decontamina-
tion under this section shall be dis-
posed of in an incinerator operating in 
compliance with § 761.70, or decontami-
nated pursuant to this section. 

(5) Solvents ≥50 ppm other than those 
described in paragraphs (g)(3) and (g)(4) 
of this section shall be disposed of in 
accordance with § 761.60(a) or decon-
taminated pursuant to this section. 

(6) Non-liquid cleaning materials and 
personal protective equipment waste at 
any concentration, including non-po-
rous surfaces and other non-liquid ma-
terials such as rags, gloves, booties, 
other disposable personal protective 
equipment, and similar materials re-
sulting from decontamination shall be 
disposed of in accordance with 
§ 761.61(a)(5)(v). 

(h) Alternative decontamination or sam-
pling approval. (1) Any person wishing 
to decontaminate material described in 
paragraph (a) of this section in a man-
ner other than prescribed in paragraph 
(b) of this section must apply in writ-
ing to the EPA Regional Administrator 
in the Region where the activity would 
take place, for decontamination activ-
ity occurring in a single EPA Region; 
or the Director of the National Pro-
gram Chemicals Division, for decon-
tamination activity occurring in more 
than one EPA Region. Each application 
must describe the material to be de-
contaminated and the proposed decon-
tamination method, and must dem-
onstrate that the proposed method is 
capable of decontaminating the mate-
rial to the applicable level set out in 
paragraphs (b)(1) through (b)(4) of this 
section. 

(2) Any person wishing to decontami-
nate material described in paragraph 
(a) of this section using a self-imple-
menting procedure other than pre-
scribed in paragraph (c) of this section 
must apply in writing to the EPA Re-
gional Administrator in the Region 
where the activity would take place, 
for decontamination activity occurring 
in a single EPA Region; or the Director 
of the National Program Chemicals Di-
vision, for decontamination activity 
occurring in more than one EPA Re-
gion. Each application must describe 
the material to be decontaminated and 
the proposed self-implementing decon-

tamination method and must include a 
proposed validation study to confirm 
performance of the method. 

(3) Any person wishing to sample de-
contaminated material in a manner 
other than prescribed in paragraph (f) 
of this section must apply in writing to 
the EPA Regional Administrator in the 
Region where the activity would take 
place, for decontamination activity oc-
curring in a single EPA Region; or the 
Director of the National Program 
Chemicals Division, for decontamina-
tion activity occurring in more than 
one EPA Region. Each application 
must contain a description of the ma-
terial to be decontaminated, the nature 
and PCB concentration of the contami-
nating material (if known), the decon-
tamination method, the proposed sam-
pling procedure, and a justification for 
how the proposed sampling is equiva-
lent to or more comprehensive than 
the sampling procedure required under 
paragraph (f) of this section. 

(4) EPA may request additional infor-
mation that it believes necessary to 
evaluate the application. 

(5) EPA will issue a written decision 
on each application for risk-based de-
contamination or sampling. No person 
may conduct decontamination or sam-
pling under this paragraph prior to ob-
taining written approval from EPA. 
EPA will approve an application if it 
finds that the proposed decontamina-
tion or sampling method will not pose 
an unreasonable risk of injury to 
health or the environment. 

[63 FR 35457, June 29, 1998, as amended at 64 
FR 33761, June 24, 1999] 

Subpart E—Exemptions 
§ 761.80 Manufacturing, processing 

and distribution in commerce ex-
emptions. 

(a) The Administrator grants the fol-
lowing petitioner(s) an exemption for 1 
year to process and distribute in com-
merce PCBs for use as a mounting me-
dium in microscopy: 

(1) McCrone Accessories Components, 
Division of Walter C. McCrone Associ-
ates, Inc., 2820 South Michigan Avenue, 
Chicago, IL. 60616. 

(2) [Reserved] 
(b) The Administrator grants the fol-

lowing petitioner(s) an exemption for 1 

VerDate Aug<31>2005 00:51 Aug 10, 2006 Jkt 208170 PO 00000 Frm 00689 Fmt 8010 Sfmt 8010 Y:\SGML\208170.XXX 208170



680 

40 CFR Ch. I (7–1–06 Edition) § 761.80 

year to process and distribute in com-
merce PCBs for use as a mounting me-
dium in microscopy, an immersion oil 
in low fluorescence microscopy and an 
optical liquid: 

(1) R.P. Cargille Laboratories, Inc., 55 
Commerce Road, Cedar Grove, N.J. 
07009. 

(2) [Reserved] 
(c) The Administrator grants the fol-

lowing petitioner(s) an exemption for 1 
year to export PCBs for use in small 
quantities for research and develop-
ment: 

(1) Accu-Standard, New Haven, CT. 
06503. 

(2) ManTech, Research Triangle 
Park, NC 27709. 

(d) The Administrator grants the fol-
lowing petitioner(s) an exemption for 1 
year to import (manufacture) into the 
United States, small quantities of ex-
isting PCB fluids from electrical equip-
ment for analysis: 

(1) Unison Transformer Services, 
Inc., Tarrytown, N.Y. 10591, provided 
each of the following conditions are 
met: 

(i) The samples must be shipped in 5.0 
ml or less, hermetically sealed vials. 

(ii) The exemption is limited to no 
more than 250 total samples per year. 

(iii) Unison makes quarterly inspec-
tions of its laboratories to ensure that 
proper safety procedures are being fol-
lowed. 

(iv) Unison annually notifies and de-
scribes to EPA its attempts to have 
samples analyzed abroad. 

(2) [Reserved] 
(e) The Administrator grants a class 

exemption to all research and develop-
ment (R&D) facilities for a period of 1 
year to manufacture or import PCBs 
for use solely in the manufacturer or 
importer’s own research for the devel-
opment of PCB disposal technologies. 
Each person that wishes to be part of 
the exemption must meet the following 
conditions: 

(1) A petition for an exemption from 
the PCB prohibition on manufacturing 
PCBs must be received by EPA 60 days 
prior to engaging in these activities. 

(2) Requests for renewal must be filed 
pursuant to § 750.11 of this chapter. 
EPA will deem any properly filed re-
quest for the renewal of the exemption 

by any member of the class as a re-
newal request for the entire class. 

(3) The quantity of the PCBs manu-
factured annually must not exceed 500 
grams by total weight of pure PCBs. 
Any person who wishes to manufacture 
or import more than 500 grams of PCBs 
in 1 year must receive written approval 
from the Director, National Program 
Chemicals Division to exceed the limi-
tations established by this provision. 
The Director, National Program 
Chemicals Division may grant approval 
without further rulemaking. Any in-
crease granted will be in writing and 
will extend only for a maximum of the 
time remaining in a specific exemption 
year. 

(4) The owner or operator of the facil-
ity must notify the EPA Regional Ad-
ministrator in writing 30 days prior to 
the commencement of R&D activities 
that include the manufacture or im-
port of PCBs under the exemption, un-
less the facility has obtained a PCB 
R&D approval from EPA pursuant to 
§ 761.60(e), § 761.60(i)(2), § 761.70(a), or 
§ 761.70(b) and the approval contains a 
provision allowing the manufacture of 
PCBs. 

(5) Records are maintained of their 
PCB activities for a period of 3 years 
after ceasing operations. The records 
must include the sources and the an-
nual amounts of PCBs received if im-
ported and the type and annual amount 
of PCBs that were manufactured. 

(6) All PCBs and materials con-
taining PCBs, regardless of concentra-
tion, remaining from the disposal-re-
lated studies must be disposed of ac-
cording to § 761.60(j)(1)(vi), or decon-
taminated pursuant to § 761.79, based on 
the original PCB concentration. 

(f) The Administrator grants the fol-
lowing petitioner(s) an exemption for 1 
year to manufacture PCBs for use in 
small quantities for research and de-
velopment: 

(1) California Bionuclear Corp., Sun 
Valley, CA 91352 (ME–13). 

(2) Foxboro Co., North Haven, CT 
06473 (ME–6). 

(3) ULTRA-Scientific, Inc.,Hope, RI 
02831 (ME–99.1). 

(4) Midwest Research Institute, Kan-
sas City, MO 64110 (ME–70.1). 

(5) Pathfinder Laboratories, St. 
Louis, MO 63146 (A division of Sigma 
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Aldridge Corporation, St. Louis, MO, 
63178 (ME–76). 

(6) Radian Corp., Austin, TX 78766 
(ME–81.2). 

(7) Wellington Sciences USA, College 
Station, TX 77840 (ME–104.1). 

(8) Accu-Standard, 25 Science Park, 
New Haven, CT. 06503. 

(g) The Administrator grants a class 
exemption to all processors and dis-
tributors of PCBs in small quantities 
for research and development provided 
that the following conditions are met: 

(1) All processors and distributors 
must maintain records of their PCB ac-
tivities for a period of 5 years. 

(2) Any person or company which ex-
pects to process or distribute in com-
merce 100 grams (.22 lb) or more PCBs 
in 1 year must report to EPA identi-
fying the sites of PCB activities and 
the quantity of PCBs to be processed or 
distributed in commerce. 

(h) The Administrator grants the fol-
lowing petitioners an exemption for 1 
year to process and distribute in com-
merce PCBs for analytical reference 
samples derived from actual waste ma-
terials: 

(1) R.T. Corporation, Laramie, WY 
82070. 

(2) [Reserved] 
(i) The Administrator grants a class 

exemption to all persons who manufac-
ture, import, process, distribute in 
commerce, or export PCBs, or analyt-
ical reference samples derived from 
PCB waste material, provided the PCBs 
are manufactured, imported, processed, 
distributed in commerce, or exported 
solely for the purpose of R&D and the 
following conditions are met: 

(1) Notification in the form of a peti-
tion for an exemption from the PCB 
prohibitions on manufacture, import, 
processing, distribution in commerce, 
or export is received by EPA 60 days 
prior to engaging in these activities. 

(2) Requests for renewal are filed pur-
suant to §§ 750.11 and 750.31 of this chap-
ter. EPA will deem any properly filed 
request for the renewal of the exemp-
tion by any member of the class as a 
renewal request for the entire class. 

(3) The PCBs are packaged in one or 
more hermetically sealed containers of 
a volume of no more than 5.0 ml each. 
Analytical reference samples derived 
from PCB waste material may be pack-

aged in a container larger than 5.0 ml 
when packaged pursuant to applicable 
DOT performance standards. 

(4) The quantity of PCBs manufac-
tured, imported, processed, distributed 
in commerce, or exported annually 
must not exceed 500 grams by total 
weight of pure PCBs. Any person who 
expects to manufacture, import, proc-
ess, distribute in commerce, or export 
more than 500 grams of PCBs in 1 year 
or to exceed the 5.0 ml packaging re-
quirement must obtain a written ap-
proval from the Director, National Pro-
gram Chemicals Division and must 
identify the sites of PCB activities and 
the quantity of PCBs to be manufac-
tured, imported, processed, distributed 
in commerce, or exported. Each request 
must include a justification. The Di-
rector, National Program Chemicals 
Division, may grant approval without 
further rulemaking. Any increase 
granted will be in writing and will ex-
tend only for a maximum of the time 
remaining in a specific exemption year. 

(5) All treated and untreated PCB 
regulated material and material com-
ing into contact with regulated mate-
rial must be stored and disposed of ac-
cording to subpart D of this part, or de-
contaminated pursuant to § 761.79. 

(6) All PCB materials must be dis-
tributed in DOT-authorized packaging. 

(7) Records are maintained of their 
PCB activities for a period of 3 years 
after ceasing operations. The records 
must include the sources and the an-
nual amounts of PCBs received if im-
ported, the annual amount of PCBs 
that were manufactured, the annual 
amount of PCBs that were processed 
and/or distributed in commerce (to in-
clude export), and the persons to whom 
the PCBs were shipped. 

(j)–(l) [Reserved] 
(m) The Administrator grants the 

following petitioner(s) an exemption 
for 1 year to process and export small 
quantities of PCBs for research and de-
velopment: 

(1) Chem Service, Inc., West Chester, 
PA 19380 (PDE–41). 

(2) Foxboro Co., North Haven, CT 
06473 (ME–6). 

(3) PolyScience Corp., Niles, IL 60648 
(PDE–178). 

(4) ULTRA-Scientific, Inc., Hope, RI 
02831 (PDE–282.1). 
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(5) Supelco, Inc., Bellefonte, PA 
16823–0048 (PDE–41.2). 

(6) Radian Corp., Austin, TX 78766 
(PDE–182.1). 

(7) Restek Corporation, Bellefonte, 
PA 

(n) The 1–year exemption granted to 
petitioners in paragraphs (a) through 
(c)(1), (d), (f), and (m)(1) through (m)(6) 
of this section shall be renewed auto-
matically as long as there is no in-
crease in the amount of PCBs to be 
processed and distributed, imported 
(manufactured), or exported, nor any 
change in the manner of processing and 
distributing, importing (manufac-
turing), or exporting of PCBs. If there 
is such a change, a new exemption peti-
tion must be submitted to EPA and it 
will be addressed through an exemption 
rulemaking. In such a case, the activi-
ties granted under the existing exemp-
tion may continue until the new peti-
tion is addressed by rulemaking, but 
must conform to the terms of the exist-
ing exemption approved by EPA. The 1– 
year exemption granted to petitioners 
in paragraphs (c)(2), (h) and (m)(7) of 
this section may be extended pursuant 
to 40 CFR 750.11(e) or 750.31(e). 

(o) The 1–year class exemption grant-
ed to all processors and distributors of 
PCBs in small quantities for research 
and development in paragraph (g) of 
this section shall be renewed automati-
cally unless information is submitted 
affecting EPA’s conclusion that the 
class exemption, or the activities of 
any individual or company included in 
the exemption, will not pose an unrea-
sonable risk of injury to health or the 
environment. EPA will evaluate the in-
formation, issue a proposed rule for 
public comment, and issue a final rule 
affecting the class exemption or indi-
viduals or companies included in the 
class exemption. Until EPA issues a 
final rule, individuals and companies 
included in the class exemption will be 
allowed to continue processing and dis-
tributing PCBs in small quantities for 
research and development. 

[55 FR 38999, Sept. 24, 1990, as amended at 59 
FR 16998, Apr. 11, 1994; 63 FR 35460, June 29, 
1998; 68 FR 4941, Jan. 31, 2003] 

Subpart F—Transboundary 
Shipments of PCBs for Disposal 

SOURCE: 61 FR 11107, Mar. 18, 1996, unless 
otherwise noted. 

§ 761.91 Applicability. 

This subpart establishes require-
ments under section 6 of TSCA applica-
ble to the transboundary shipments of 
PCBs and PCB Items into and out of 
the United States for disposal. Nothing 
in this subpart is intended to obviate 
or otherwise alter obligations applica-
ble to imported or exported PCBs and 
PCB Items under foreign laws, inter-
national agreements or arrangements, 
other United States statutes and regu-
lations, other sections of TSCA (e.g., 
sections 13 and 14), or laws of the var-
ious States of the United States. No 
provision of this section shall be con-
strued to affect or limit the applica-
bility of any requirement applicable to 
transporters of PCB waste under regu-
lations issued by the U.S. Department 
of Transportation (DOT) and set forth 
at 49 CFR parts 171-180. 

§ 761.93 Import for disposal. 

(a) General provisions. No person may 
import PCBs or PCB Items for disposal 
without an exemption issued under the 
authority of TSCA section 6(e)(3). 

(b) [Reserved] 

[63 FR 35460, June 29, 1998] 

§ 761.97 Export for disposal. 

(a) General provisions. No person 
may export PCBs or PCB Items for dis-
posal without an exemption, except 
that: 

(1) PCBs and PCB Items at con-
centrations <50 ppm (or <10 µg PCB/100 
cm2 if no free-flowing liquids are 
present) may be exported for disposal. 

(2) For the purposes of this section, 
PCBs and PCB Items of unknown con-
centrations shall be treated as if they 
contain ≥50 ppm. 

(b) [Reserved] 

[61 FR 11107, Mar. 18, 1996, as amended at 63 
FR 35460, June 29, 1998] 
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