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a particular product, then the require-
ments of this subpart are effective for 
such product no later than January 1, 
2015. 

(b) Applicable January 1, 2015 in any 
case, or one year after any determina-
tion between May 15, 1993 and January 
1, 2015, by the Administrator for a par-
ticular product that there are sub-
stitute products or manufacturing 
processes for such product that do not 
rely on the use of a class I or class II 
substance, that reduce the overall risk 
to human health and the environment, 
and that are currently or potentially 
available, the requirements of this sub-
part shall apply to the following: 

(1) All products containing a class II 
substance. 

(2) All products manufactured with a 
process that uses a class II substance. 

(c) The requirements of this subpart 
shall not apply to products manufac-
tured prior to May 15, 1993, provided 
that the manufacturer submits docu-
mentation to EPA upon request show-
ing that the product was manufactured 
prior to that date. 

§ 82.104 Definitions. 

(a) Class I substance means any sub-
stance designated as class I in 40 CFR 
part 82, appendix A to subpart A, in-
cluding chlorofluorocarbons, halons, 
carbon tetrachloride and methyl chlo-
roform and any other substance so des-
ignated by the Agency at a later date. 

(b) Class II substance means any sub-
stance designated as class II in 40 CFR 
part 82, appendix A to subpart A, in-
cluding hydrochlorofluorocarbons and 
any other substance so designated by 
the Agency at a later date. 

(c) Completely destroy means to cause 
the destruction of a controlled sub-
stance by one of the five destruction 
processes approved by the Parties at a 
demonstrable destruction efficiency of 
98 percent or more or a greater destruc-
tion efficiency if required under other 
applicable federal regulations. 

(d) Consumer means a commercial or 
non-commercial purchaser of a product 
or container that has been introduced 
into interstate commerce. 

(e) Container means the immediate 
vessel in which a controlled substance 
is stored or transported. 

(f) Container containing means a con-
tainer that physically holds a con-
trolled substance within its structure 
that is intended to be transferred to 
another container, vessel or piece of 
equipment in order to realize its in-
tended use. 

(g) Controlled substance means a class 
I or class II ozone-depleting substance. 

(h) Destruction means the expiration 
of a controlled substance, that does not 
result in a commercially useful end 
product using one of the following con-
trolled processes in a manner that 
complies at a minimum with the ‘‘Code 
of Good Housekeeping’’ of Chapter 5.5 
of the United Nations Environment 
Programme (UNEP) report entitled, 
Ad-Hoc Technical Advisory Committee on 
ODS Destruction Technologies, as well as 
the whole of Chapter 5 from that re-
port, or with more stringent require-
ments as applicable. The report is 
available from the Environmental Pro-
tection Agency, Public Docket A–91–60, 
401 M Street, SW., Washington, DC 
20460 The controlled processes are: 

(1) Liquid injection incineration; 
(2) Reactor cracking; 
(3) Gaseous/fume oxidation; 
(4) Rotary kiln incineration; or 
(5) Cement kiln. 
(i) Distributor means a person to 

whom a product is delivered or sold for 
purposes of subsequent resale, delivery 
or export. 

(j) Export means the transport of vir-
gin, used, or recycled class I or class II 
substances or products manufactured 
or containing class I or class II sub-
stances from inside the United States 
or its territories to persons outside the 
United States or its territories, exclud-
ing United States military bases and 
ships for on-board use. 

(k) Exporter means the person who 
contracts to sell class I or class II sub-
stances or products manufactured with 
or containing class I or class II sub-
stances for export or transfers such 
substances or products to his affiliate 
in another country. 

(l) Import means to land on, bring 
into, or introduce into, or attempt to 
land on, bring into, or introduce into 
any place subject to the jurisdiction of 
the United States whether or not such 
landing, bringing, or introduction con-
stitutes an importation within the 
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meaning of the customs laws of the 
United States, with the exception of 
temporary off-loading of products man-
ufactured with or containers con-
taining class I or class II substances 
from a ship are used for servicing of 
that ship. 

(m) Importer means any person who 
imports a controlled substance, a prod-
uct containing a controlled substance, 
a product manufactured with a con-
trolled substance, or any other chem-
ical substance (including a chemical 
substance shipped as part of a mixture 
or article), into the United States. 
‘‘Importer’’ includes the person pri-
marily liable for the payment of any 
duties on the merchandise or an au-
thorized agent acting on his or her be-
half. The term also includes, as appro-
priate: 

(1) The consignee; 
(2) The importer of record listed on 

U.S. Customs Service forms for the im-
port; 

(3) The actual owner if an actual 
owner’s declaration and superseding 
bond has been filed; or 

(4) The transferee, if the right to 
draw merchandise in a bonded ware-
house has been transferred. 

(n) Interstate commerce means the dis-
tribution or transportation of any 
product between one state, territory, 
possession or the District of Columbia, 
and another state, territory, possession 
or the District of Columbia, or the sale, 
use or manufacture of any product in 
more than one state, territory, posses-
sion or District of Columbia. The entry 
points for which a product is intro-
duced into interstate commerce are the 
release of a product from the facility in 
which the product was manufactured, 
the entry into a warehouse from which 
the domestic manufacturer releases 
the product for sale or distribution, 
and at the site of United States Cus-
toms clearance. 

(o) Manufactured with a controlled sub-
stance means that the manufacturer of 
the product itself used a controlled 
substance directly in the product’s 
manufacturing, but the product itself 
does not contain more than trace quan-
tities of the controlled substance at 
the point of introduction into inter-
state commerce. The following situa-
tions are excluded from the meaning of 

the phrase ‘‘manufactured with’’ a con-
trolled substance: 

(1) Where a product has not had phys-
ical contact with the controlled sub-
stance; 

(2) Where the manufacturing equip-
ment or the product has had physical 
contact with a controlled substance in 
an intermittent manner, not as a rou-
tine part of the direct manufacturing 
process; 

(3) Where the controlled substance 
has been transformed, except for trace 
quantities; or 

(4) Where the controlled substance 
has been completely destroyed. 

(p) Potentially available means that 
adequate information exists to make a 
determination that the substitute is 
technologically feasible, environ-
mentally acceptable and economically 
viable. 

(q) Principal display panel (PDP) 
means the entire portion of the surface 
of a product, container or its outer 
packaging that is most likely to be dis-
played, shown, presented, or examined 
under customary conditions of retail 
sale. The area of the PDP is not lim-
ited to the portion of the surface cov-
ered with existing labeling; rather it 
includes the entire surface, excluding 
flanges, shoulders, handles, or necks. 

(r) Product means an item or cat-
egory of items manufactured from raw 
or recycled materials, or other prod-
ucts, which is used to perform a func-
tion or task. 

(s) Product containing means a prod-
uct including, but not limited to, con-
tainers, vessels, or pieces of equipment, 
that physically holds a controlled sub-
stance at the point of sale to the ulti-
mate consumer which remains within 
the product. 

(t) Promotional printed material means 
any informational or advertising mate-
rial (including, but not limited to, 
written advertisements, brochures, cir-
culars, desk references and fact sheets) 
that is prepared by the manufacturer 
for display or promotion concerning a 
product or container, and that does not 
accompany the product to the con-
sumer. 

(u) Retailer means a person to whom 
a product is delivered or sold, if such 
delivery or sale is for purposes of sale 
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or distribution in commerce to con-
sumers who buy such product for pur-
poses other than resale. 

(v) Spare parts means those parts that 
are supplied by a manufacturer to an-
other manufacturer, distributor, or re-
tailer, for purposes of replacing similar 
parts with such parts in the repair of a 
product. 

(w) Supplemental printed material 
means any informational material (in-
cluding, but not limited to, package in-
serts, fact sheets, invoices, material 
safety data sheets, procurement and 
specification sheets, or other material) 
which accompanies a product or con-
tainer to the consumer at the time of 
purchase. 

(x) Transform means to use and en-
tirely consume a class I or class II sub-
stance, except for trace quantities, by 
changing it into one or more sub-
stances not subject to this subpart in 
the manufacturing process of a product 
or chemical. 

(y) Type size means the actual height 
of the printed image of each capital 
letter as it appears on a label. 

(z) Ultimate consumer means the first 
commercial or non-commercial pur-
chaser of a container or product that is 
not intended for re-introduction into 
interstate commerce as a final product 
or as part of another product. 

(aa) Warning label means the warning 
statement required by section 611 of 
the Act. The term warning statement 
shall be synonymous with warning 
label for purposes of this subpart. 

(bb) Waste means, for purposes of this 
subpart, items or substances that are 
discarded with the intent that such 
items or substances will serve no fur-
ther useful purpose. 

(cc) Wholesaler means a person to 
whom a product is delivered or sold, if 
such delivery or sale is for purposes of 
sale or distribution to retailers who 
buy such product for purposes of resale. 

§ 82.106 Warning statement require-
ments. 

(a) Required warning statements. Un-
less otherwise exempted by this sub-
part, each container or product identi-
fied in § 82.102 (a) or (b) shall bear the 
following warning statement, meeting 
the requirements of this subpart for 
placement and form: 

WARNING: Contains [or Manufactured 
with, if applicable] [insert name of substance], 
a substance which harms public health and 
environment by destroying ozone in the 
upper atmosphere. 

(b) Exemptions from warning label re-
quirement. The following products need 
not bear a warning label: 

(1) Products containing trace quan-
tities of a controlled substance remain-
ing as a residue or impurity due to a 
chemical reaction, and where the con-
trolled substance serves no useful pur-
pose in or for the product itself. How-
ever, if such product was manufactured 
using the controlled substance, the 
product is required to be labeled as a 
‘‘product manufactured with’’ the con-
trolled substance, unless otherwise ex-
empted; 

(2) Containers containing a con-
trolled substance in which trace quan-
tities of that controlled substance re-
main as a residue or impurity; 

(3) Waste containing controlled sub-
stances or blends of controlled sub-
stances bound for discard; 

(4) Products manufactured using 
methyl chloroform or CFC-113 by per-
sons who can demonstrate and certify a 
95% reduction in overall usage from 
their 1990 calendar year usage of meth-
yl chloroform or CFC-113 as solvents 
during a twelve (12) month period end-
ing within sixty (60) days of such cer-
tification or during the most recently 
completed calendar year. In calcu-
lating such reduction, persons may 
subtract from quantities used those 
quantities for which they possess ac-
cessible data that establishes the 
amount of methyl chloroform or CFC- 
113 transformed. Such subtraction 
must be performed for both the appli-
cable twelve month period and the 1990 
calendar year. If at any time future 
usage exceeds the 95% reduction, all 
products manufactured with methyl 
chloroform or CFC-113 as solvents by 
that person must be labeled imme-
diately. No person may qualify for this 
exemption after May 15, 1994; 

(5) Products intended only for export 
outside of the United States shall not 
be considered ‘‘products introduced 
into interstate commerce’’ provided 
such products are clearly designated as 
intended for export only; 
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