§50-203.9

continued from day to day, or ad-
journed to a later date, or to a dif-
ferent place, by announcement thereof
at the hearing by the administrative
law judge, or by other appropriate no-
tice.

(1) Contemptuous conduct at any
hearing before an administrative law
judge shall be ground for exclusion
from the hearing. The failure or refusal
of a witness to appear at any such
hearing or to answer any question
which has been ruled to be proper shall
be ground for the action provided in
section 5 of the Walsh-Healey Public
Contracts Act of June 30, 1936 (sec. 5, 49
Stat. 2039; 41 U.S.C. 39), and in the dis-
cretion of the administrative law judge
may be ground for the striking out of
all testimony which may have been
previously given by such witness on re-
lated matters.

[11 FR 14493, Dec. 18, 1946. Redesignated at 24
FR 10952, Dec. 30, 1959, and amended at 36 FR
289, Jan. 8, 1971; 61 FR 19987, May 3, 1996; 61
FR 32910, June 25, 1996]

§50-203.9 Briefs.

(a) Any interested person or organi-
zation shall be entitled to file with the
administrative law judge, Department
of Labor, Washington, D.C., briefs, pro-
posed findings of fact or conclusions of
law, or other written statements, with-
in the time allowed by the administra-
tive law judge.

(b) Any brief or written statement
shall be stated in concise terms.

(c) Three copies of all such docu-
ments shall be filed.

(d) Briefs or written statements of
more than twenty pages shall be prop-
erly indexed.

[11 FR 14493, Dec. 18, 1946. Redesignated at 24
FR 10952, Dec. 30, 1959, as amended at 61 FR
19987, May 3, 1996]

§50-203.10 Decision of the administra-
tive law judge.

(a) Following the hearing and upon
completion of the record, the adminis-
trative law judge shall issue an order
and decision embodying his findings of
fact and conclusions of law on all
issues as to whether respondent has
violated the representations and stipu-
lations of the act and the amount of
damages due therefor, which shall be-
come final, unless a petition for review
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is filed under §50-203.11, before the ex-
piration of the time provided for the
filing of such petition. The decision of
the administrative law judge shall be
inoperative unless and until it becomes
final. If the respondent is found to have
violated the act, the administrative
law judge in his decision shall make
recommendations to the Administra-
tive Review Board as to whether re-
spondent should be relieved from the
application of the ineligible list provi-
sions of section 3 of the Walsh-Healey
Public Contracts Act of June 30, 1936
(sec. 3, 49 Stat. 2037; 41 U.S.C. 37).

(b) The decision of the administra-
tive law judge shall be made part of the
record, and a copy thereof shall be
served upon the respondent or respond-
ents by mailing a copy thereof by reg-
istered mail to the respondent or re-
spondents or to the attorney or attor-
neys of record. Upon request from em-
ployees or other interested persons, the
decision will be served upon such per-
sons, and in the discretion of the ad-
ministrative law judge, the decision
will be served upon such other persons
or their attorneys who appeared at the
hearing or upon brief by mailing a copy
thereof to such persons.

[11 FR 14493, Dec. 18, 1946. Redesignated at 24
FR 10952, Dec. 30, 1959, as amended at 61 FR
19987, May 3, 1996]

§50-203.11 Review.

(a) Within twenty (20) days after
service of the decision of the adminis-
trative law judge any interested party
to the proceeding may file with the
Chief administrative law judge an
original and four copies of a petition
for review of the decision. The petition
shall set out separately and particu-
larly each error assigned. The request
for review and the record will then be
certified to the Administrative Review
Board.

(b) The petitioner may file a brief
(original and four copies) in support of
his petition within the period allowed
for the filing of the petition. Any inter-
ested person upon whom the decision
has been served may file within ten (10)
days after the expiration of the period
within which the petition is required to
be filed a brief in support of or in oppo-
sition to the administrative law judge’s
decision.



Public Contracts, Dept. of Labor

(c) The petition and the briefs filed
under this section shall make specific
reference to the pages of the transcript
or of the exhibits which are relevant to
the errors asserted with respect to
findings of fact, and objections to such
findings which are not so supported
will not be considered.

(d) No matter properly subject to ob-
jection before the administrative law
judge will be considered by the Admin-
istrative Review Board unless it shall
have been raised before the administra-
tive law judge or unless there were rea-
sonable grounds for failure so to do;
nor will any matter be considered by
the Administrative Review Board un-
less included in the assignment or er-
rors. In the discretion of the Adminis-
trative Review Board, review may be
denied if the petition and brief in sup-
port thereof fail to show adequate
cause for such review.

(e) The order denying review, or the
decision of the Administrative Review
Board, whichever is entered, will be
made a part of the record, and a copy
of such order or decision will be served
upon the parties who were served with
a copy of the administrative law
judge’s decision.

(f) If the respondent is found to have
violated the Act, the Administrative
Review Board shall determine whether
respondent shall be relieved from the
application of the ineligible list provi-
sions of section 3 of the Walsh-Healey
Public Contracts Act (sec. 4, 49 Stat.
2039; 41 U.S.C. 317).

[11 FR 14493, Dec. 18, 1946. Redesignated at 24
FR 10952, Dec. 30, 1959, and amended at 36 FR
289, Jan. 8, 1971; 61 FR 19987, May 3, 1996]

§50-203.12 Effective date.

The amendments to Subpart A shall
become effective upon publication in
the FEDERAL REGISTER May 3, 1996;
Provided, however, That in any case
where a hearing has begun or has been
completed prior to said publication,
the proceeding shall be conducted pur-
suant to the rules of practice in effect
at the time the proceeding was initi-
ated unless the parties stipulate in
writing or orally for the record that
the proceeding be conducted in accord-
ance with §§50-203.1 to 50-203.12.

[61 FR 19988, May 3, 1996]
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§50-203.14

Subpart B—Exceptions and Ex-
emptions Pursuant to Section
6 of the Walsh-Healey Public
Contracts Act

§50-203.13 Requests for

and exemptions.

exceptions

(a) Request for the exception or ex-
emption of a contract or class of con-
tracts from the inclusion or applica-
tion of one or more of those stipula-
tions required by §50-201.1 of this chap-
ter must be made by the head of a con-
tracting agency or department and
shall be accompanied with a finding by
him setting forth reasons why such in-
clusion or application will seriously
impair the conduct of Government
business.

(b) Request for the exception or ex-
emption of a stipulation respecting
minimum rates of pay and maximum
hours of labor contained in an existing
contract must be made jointly by the
head of a contracting agency and the
contractor and shall be accompanied
with a joint finding by them setting
forth reasons why such exception or ex-
emption is desired.

(c) All requests for exceptions or ex-
emptions which relate solely to safety
and health standards shall be trans-
mitted directly to the Bureau of Labor
Standards, WSA, Department of Labor.
All other requests for exceptions or ex-
emptions shall be transmitted to the
Office of Government Contracts Wage
Standards, WSA, of the Department of
Labor.

[12 FR 446, Jan. 22, 1947. Redesignated at 24
FR 10952, Dec. 30, 1959, and amended at 36 FR
289, Jan. 8, 1971]

§50-203.14 Decisions concerning
ceptions and exemptions.

ex-

Decisions concerning exceptions and
exemptions shall be in writing and ap-
proved by the Secretary of Labor or of-
ficer prescribed by him, originals being
filed in the Department of Labor, and
certified copies shall be transferred to
the department or agency originating
the request and to the Comptroller
General. All such decisions shall be



