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the applicant to any adverse treat-
ment, and that it will not be used in a 
manner inconsistent with the act. If an 
applicant so identifies himself or her-
self, the contractor should also seek 
the advice of the applicant regarding 
proper placement and appropriate ac-
commodation, after a job offer has 
been extended. The contractor also 
may make such inquiries to the extent 
they are consistent with the ADA (e.g., 
in the context of asking applicants to 
describe or demonstrate how they 
would perform the job). The contractor 
shall maintain a separate file on per-
sons who have self-identified and pro-
vide that file to OFCCP upon request. 
This information may be used only in 
accordance with this part. (An accept-
able form for such an invitation is set 
forth in Appendix B of this part. Be-
cause a contractor usually may not 
seek advice from an applicant regard-
ing placement and accommodation 
until after a job offer has been ex-
tended, the invitation set forth in Ap-
pendix B of this part contains instruc-
tions regarding modifications to be 
made if it is used at the pre-offer 
stage.) 

(c) Nothing in this section shall re-
lieve the contractor of its obligation to 
take affirmative action with respect to 
those applicants or employees of whose 
disability the contractor has knowl-
edge. 

(d) Nothing in this section shall re-
lieve the contractor from liability for 
discrimination under the act. 

§ 60–741.43 Affirmative action policy. 
Under the affirmative action obliga-

tions imposed by the act contractors 
shall not discriminate because of phys-
ical or mental disability and shall take 
affirmative action to employ and ad-
vance in employment qualified individ-
uals with disabilities at all levels of 
employment, including the executive 
level. Such action shall apply to all 
employment activities set forth in § 60– 
741.20. 

§ 60–741.44 Required contents of af-
firmative action programs. 

Acceptable affirmative action pro-
grams shall contain, but not nec-
essarily be limited to, the following in-
gredients: 

(a) Policy statement. The contractor 
shall include an equal opportunity pol-
icy statement in its affirmative action 
program, and shall post the policy 
statement on company bulletin boards. 
The contractor must ensure that appli-
cants and employees with disabilities 
are informed of the contents of the pol-
icy statement (for example, the con-
tractor may have the statement read 
to a visually disabled individual, or 
may lower the posted notice so that it 
may be read by a person in a wheel-
chair). The policy statement should in-
dicate the chief executive officer’s atti-
tude on the subject matter, provide for 
an audit and reporting system (see 
paragraph (h) of this section) and as-
sign overall responsibility for the im-
plementation of affirmative action ac-
tivities required under this part (see 
paragraph (i) of this section). Addition-
ally, the policy should state, among 
other things, that the contractor will: 
recruit, hire, train and promote per-
sons in all job titles, and ensure that 
all other personnel actions are admin-
istered, without regard to disability; 
and ensure that all employment deci-
sions are based only on valid job re-
quirements. The policy shall state that 
employees and applicants shall not be 
subjected to harassment, intimidation, 
threats, coercion or discrimination be-
cause they have engaged in or may en-
gage in any of the following activities: 

(1) Filing a complaint; 
(2) Assisting or participating in an 

investigation, compliance evaluation, 
hearing, or any other activity related 
to the administration of Section 503 of 
the Rehabilitation Act of 1973, as 
amended (Section 503) or any other 
Federal, State or local law requiring 
equal opportunity for disabled persons; 

(3) Opposing any act or practice made 
unlawful by section 503 or its imple-
menting regulations in this part or any 
other Federal, State or local law re-
quiring equal opportunity for disabled 
persons; or 

(4) Exercising any other right pro-
tected by section 503 or its imple-
menting regulations in this part. 

(b) Review of personnel processes. The 
contractor shall ensure that its per-
sonnel processes provide for careful, 
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