Public Health Service, HHS

§137.368 Is the Secretary responsible
for oversight and compliance of
health and safety codes during con-
struction projects being performed
by a Self-Governance Tribe under
section 509 of the Act [25 U.S.C.
488aaa-8]?

No, the Secretary is not responsible
for oversight and compliance of health
and safety codes during construction
projects being performed by a Self-Gov-
ernance Tribe under section 509 of the
Act [25 U.S.C. 488aaa-8].

OTHER

§137.370 Do all provisions of this part
apply to construction project agree-
ments under this subpart?

Yes, to the extent the provisions are
not inconsistent with the provisions in
this subpart. Provisions that do not
apply include: programmatic reports
and data requirements; reassumption;
compact and funding agreement re-
view, approval, and final offer process;
and compact and funding agreement
contents.

§137.371 Who takes title to real prop-
erty purchased with funds provided
under a construction project agree-
ment?

The Self-Governance Tribe takes
title to the real property unless the
Self-Governance Tribe requests that
the Secretary take title to the prop-
erty.

§137.372 Does the Secretary have a
role in the fee-to-trust process when
real property is purchased with
construction project agreement
funds?

No, the Secretary does not have a
role in the fee-to-trust process except
to provide technical assistance if re-
quested by the Self-Governance Tribe.

§137.373 Do Federal real property
laws, regulations and procedures
that apply to the Secretary also
apply to Self-Governance Tribes
that purchase real property with
funds provided under a construc-
tion project agreement?

No, unless the Self-Governance Tribe
has requested the Secretary to take fee
title to the property.

§137.377

§137.374 Does the Secretary have a
role in reviewing or monitoring a
Self-Governance Tribe’s actions in
acquiring or leasing real property
with funds provided under a con-
struction project agreement?

No, unless the Self-Governance Tribe
has requested the Secretary take fee
title to the property. The Self-Govern-
ance Tribe is responsible for acquiring
all real property needed to perform a
construction project under a construc-
tion project agreement, not the Sec-
retary. The Secretary shall not with-
hold funds or refuse to enter into a
construction project agreement be-
cause of a disagreement between the
Self-Governance Tribe and the Sec-
retary over the Self-Governance
Tribe’s decisions to purchase or lease
real property.

§137.375 Are Tribally-owned facilities
constructed under section 509 of
the Act [25 U.S.C. 458aaa-8] eligible
for replacement, maintenance, and
improvement funds on the same
basis as if title to such property
were vested in the United States?

Yes, Tribally-owned facilities con-
structed under section 509 of the Act

[25 U.S.C. 458aaa-8] are eligible for re-

placement, maintenance, and improve-

ment funds on the same basis as if title
to such property were vested in the

United States.

§137.376 Are design and construction
projects performed by Self-Govern-
ance Tribes under section 509 of the
Act [25 U.S.C. 458aaa-8] subject to
Federal metric requirements?

No, however, the Self-Governance
Tribe and the Secretary may negotiate
the use of Federal metric requirements
in the construction project agreement
when the Self-Governance Tribe will
design and/or construct an IHS facility
that the Secretary will own and oper-
ate.

§137.377 Do Federal procurement laws
and regulations apply to construc-
tion project agreements performed
under section 509 of the Act [25
U.S.C. 458aaa-8]?

No, unless otherwise agreed to by the
Tribe, no provision of the Office of Fed-
eral Procurement Policy Act, the Fed-
eral Acquisition Regulations issued
pursuant thereto, or any other law or
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§137.378

regulation pertaining to Federal pro-
curement (including Executive Orders)
shall apply to any construction project
conducted under section 509 of the Act
[25 U.S.C. 458aaa—-8]. The Secretary and
the Self-Governance Tribe may nego-
tiate to apply specific provisions of the
Office of Federal Procurement and Pol-
icy Act and Federal Acquisition Regu-
lations to a construction project agree-
ment or funding agreement. Absent a
negotiated agreement, such provisions
and regulatory requirements do not
apply.

§137.378 Do the Federal Davis-Bacon
Act and wage rates apply to con-
struction projects performed by
Self-Governance Tribes using their

own funds or other non-Federal
funds?

No, the Federal Davis-Bacon Act and
wage rates do not apply to construc-
tion projects performed by Self-Gov-
ernance Tribes using their own funds
or other non-Federal funds.

§137.379 Do Davis-Bacon wage rates
apply to construction projects per-
formed by Self-Governance Tribes
using Federal funds?

Davis-Bacon Act wage rates only
apply to laborers and mechanics em-
ployed by the contractors and sub-
contractors (excluding Indian Tribes,
inter-Tribal consortia, and Tribal orga-
nizations) retained by Self-Governance
Tribes to perform construction. The
Davis-Bacon Act and wage rates do not
apply when Self-Governance Tribes
perform work with their own employ-
ees.

Subpart O—Secretarial
Responsibilities

BUDGET REQUEST

§137.401 What role does Tribal con-
sultation play in the IHS annual
budget request process?

The THS will consult with Tribes on
budget issues consistent with Adminis-
tration policy on Tribal consultation.
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REPORTS

§137.405 Is the Secretary required to
report to Congress on administra-
tion of Title V and the funding re-
quirements presently funded or un-
funded?

Yes, no later than January 1 of each
year after the date of enactment of the
Tribal Self-Governance Amendments of
2000, the Secretary shall submit to the
Committee on Indian Affairs of the
Senate and the Committee on Re-
sources of the House of Representatives
a written report regarding the adminis-
tration of Title V. The report shall in-
clude a detailed analysis of the funding
requirements presently funded or un-
funded for each Indian Tribe or Tribal
organization, either directly by the
Secretary, under self-determination
contracts under Title I, or under com-
pacts and funding agreements author-
ized under Title V.

§137.406 In compiling reports pursu-
ant to this section, may the Sec-
retary impose any reporting re-
quirements on Self-Governance
Tribes, not otherwise provided in
Title V?

No, in compiling reports pursuant to
this section, the Secretary may not im-
pose any reporting requirements on
Self-Governance Tribes, not otherwise
provided in Title V.

§137.407 What guidelines will be used
by the Secretary to compile infor-
mation required for the report?

The report shall be compiled from in-
formation contained in funding agree-
ments, annual audit reports, and data
of the Secretary regarding the disposi-
tion of Federal funds. The report must
identify:

(a) The relative costs and benefits of
self-governance, including savings;

(b) With particularity, all funds that
are specifically or functionally related
to the provision by the Secretary of
services and benefits to Self-Govern-
ance Tribes and their members;

(c) The funds transferred to each
Self-Governance Tribe and the cor-
responding reduction in the Federal bu-
reaucracy;
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