§405.982

by fraud or similar fault as defined in
§405.902.

(4) At anytime if the initial deter-
mination is unfavorable, in whole or in
part, to the party thereto, but only for
the purpose of correcting a clerical
error on which that determination was
based.

(5) At any time to effectuate a deci-
sion issued under the coverage appeals
process.

(c) Time frame and requirements for re-
opening initial determinations and rede-
terminations requested by a party. (1) A
party may request that a contractor
reopen its initial determination or re-
determination within 1 year from the
date of the initial determination or re-
determination for any reason.

(2) A party may request that a con-
tractor reopen its initial determination
or redetermination within 4 years from
the date of the initial determination or
redetermination for good cause in ac-
cordance with §405.986.

(3) A party may request that a con-
tractor reopen its initial determination
at any time if the initial determination
is unfavorable, in whole or in part, to
the party thereto, but only for the pur-
pose of correcting a clerical error on
which that determination was based.
Third party payer error does not con-
stitute clerical error. See §405.986(c).

(d) Time frame and requirements for re-
opening reconsiderations, hearing deci-
sions and reviews initiated by a QIC, ALJ,
or the MAC. (1) A QIC may reopen its
reconsideration on its own motion
within 180 days from the date of the re-
consideration for good cause in accord-
ance with §405.986. If the QIC’s recon-
sideration was procured by fraud or
similar fault, then the QIC may reopen
at any time.

(2) An ALJ or the MAC may reopen a
hearing decision on its own motion
within 180 days from the date of the de-
cision for good cause in accordance
with §405.986. If the hearing decision
was procured by fraud or similar fault,
then the ALJ or the MAC may reopen
at any time.

(3) The MAC may reopen its review
decision on its own motion within 180
days from the date of the review deci-
sion for good cause in accordance with
§405.986. If the MAC’s decision was pro-
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cured by fraud or similar fault, then
the MAC may reopen at any time.

(e) Time frames and requirements for re-
opening reconsiderations, hearing deci-
sions, and reviews requested by a party.
(1) A party to a reconsideration may
request that a QIC reopen its reconsid-
eration within 180 days from the date
of the reconsideration for good cause in
accordance with §405.986.

(2) A party to a hearing may request
that an ALJ or the MAC reopen a hear-
ing decision within 180 days from the
date of the hearing decision for good
cause in accordance with §405.986.

(3) A party to a review may request
that the MAC reopen its decision with-
in 180 days from the date of the review
decision for good cause in accordance
with §405.986.

[70 FR 11472, Mar. 8, 2005, as amended at 70
FR 37703, June 30, 2005]

§405.982 Notice of a revised deter-
mination or decision.

(a) When adjudicators initiate re-
openings. When any determination or
decision is reopened and revised as pro-
vided in §405.980, the contractor, QIC,
ALJ, or the MAC must mail its revised
determination or decision to the par-
ties to that determination or decision
at their last known address. In the case
of a full or partial reversal resulting in
issuance of a payment to a provider or
supplier, a revised electronic or paper
remittance advice notice must be
issued by the Medicare contractor. An
adverse revised determination or deci-
sion must state the rationale and basis
for the reopening and revision and any
right to appeal.

(b) Reopenings initiated at the request
of a party. The contractor, QIC, ALJ, or
the MAC must mail its revised deter-
mination or decision to the parties to
that determination or decision at their
last known address. In the case of a full
or partial reversal resulting in issuance
of a payment to a provider or supplier,
a revised electronic or paper remit-
tance advice notice must be issued by
the Medicare contractor. An adverse
revised determination or decision must
state the rationale and basis for the re-
opening and revision and any right to
appeal.
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