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title IV-E individuals when the child
and his or her adoptive parent(s) move
into another State.

(k) Continued Medicaid for institu-
tionalized recipients. An agency is pro-
viding Medicaid to an institutionalized
recipient who, as a result of this sec-
tion, would be considered a resident of
a different State—

(1) The agency must continue to pro-
vide Medicaid to that recipient from
June 24, 1983 until July 5, 1984 unless it
makes arrangements with another
State of residence to provide Medicaid
at an earlier date; and

(2) Those arrangements must not in-
clude provisions prohibited by para-
graph (g) of this section.

(1) Cases of disputed residency. Where
two or more States cannot resolve
which State is the State of residence,
the State where the individual is phys-
ically located is the State of residence.

[49 FR 135633, Apr. 5, 1984, as amended at 55
FR 48610, Nov. 21, 1990; 71 FR 39225, July 12,
2006]

§436.404 Applicant’s
egory.

The agency must allow an individual
who would be eligible under more than
one category to have his eligibility de-
termined for the category he selects.

choice of cat-

§436.406 Citizenship and alienage.

(a) The agency must provide Med-
icaid to otherwise eligible residents of
the United States who are—

(1) Citizens: (i) Under a declaration
required by section 1137(d) of the Act
that the individual is a citizen or na-
tional of the United States; and

(ii) The individual has provided satis-
factory documentary evidence of citi-
zenship or national status, as described
in §435.407.

(iii) An individual for purposes of the
citizenship requirement is a Medicaid
applicant or recipient or an individual
receiving any services under a section
1115 demonstration for which States re-
ceive Federal financial participation in
their expenditures as though they were
medical assistance, for example, family
planning demonstrations or Medicaid
demonstrations.

(iv) Individuals must declare their
citizenship and the State must docu-
ment an individual’s eligibility file on

§436.407

initial applications and initial redeter-
minations effective July 1, 2006.

(2) Qualified aliens as described in
section 431 of the Personal Responsi-
bility and Work Opportunity Reconcili-
ation Act of 1996 (8 U.S.C. 1641) who
have provided satisfactory documen-
tary evidence of Qualified Alien status,
which status has been verified with the
Department of Homeland Security
(DHS) under a declaration required by
section 1137(d) of the Act that the ap-
plicant or recipient is an alien in a sat-
isfactory immigration status.

(b) The agency must provide payment
for the services described in §440.255 to
residents of the State who otherwise
meet the eligibility requirements of
the State plan (except for receipt of
AFDC, SSI, or State Supplementary
payments and the presentation of a so-
cial security number) but who do not
meet the requirements of paragraph (a)
of this section.

[66 FR 36820, Sept. 7, 1990, as amended at 71
FR 39225, July 12, 2006]

§436.407 Types of acceptable docu-
mentary evidence of citizenship.

(a) Primary evidence of citicenship and
identity. The following evidence must
be accepted as satisfactory documen-
tary evidence of both identity and citi-
zenship:

(1) A U.S. passport. The Department
of State issues this. A U.S. passport
does not have to be currently valid to
be accepted as evidence of U.S. citizen-
ship, as long as it was originally issued
without limitation. NOTE: Spouses and
children were sometimes included on
one passport through 1980. U.S. pass-
ports issued after 1980 show only one
person. Consequently, the citizenship
and identity of the included person can
be established when one of these pass-
ports is presented. Exception: Do not
accept any passport as evidence of U.S.
citizenship when it was issued with a
limitation. However, such a passport
may be used as proof of identity.

(2) A Certificate of Naturalization (DHS
Forms N-550 or N-570.) Department of
Homeland Security issues for natu-
ralization.

(3) A Certificate of U.S. Citizenship
(DHS Forms N-560 or N-561.) Depart-
ment of Homeland Security issues cer-
tificates of citizenship to individuals
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