§11.33

allow or not allow implementation by
the potentially responsible party shall
be documented in the Assessment Plan.

(e) Plan modification. (1) The Assess-
ment Plan may be modified at any
stage of the assessment as new infor-
mation becomes available.

(2)(i) Any modification to the Assess-
ment Plan that in the judgment of the
authorized official is significant shall
be made available for review by any
identified potentially responsible
party, any other affected natural re-
source trustees, other affected Federal
or State agencies or Indian tribes, and
any other interested members of the
public for a period of at least 30 cal-
endar days, with reasonable extensions
granted as appropriate, before tasks
called for in the modified plan are
begun.

(if) Any modification to the Assess-
ment Plan that in the judgment of the
authorized official is not significant
shall be made available for review by
any identified potentially responsible
party, any other affected natural re-
source trustees, other affected Federal
or State agencies or Indian tribes, and
any other interested members of the
public, but the implementation of such
modification need not be delayed as a
result of such review.

(f) Plan review. (1) After the Injury
Determination phase is completed and
before the Quantification phase is
begun, the authorized official shall re-
view the decisions incorporated in the
Assessment Plan.

(2) The purpose of this review is to
ensure that the selection of methodolo-
gies for the Quantification and Damage
Determination phases is consistent
with the results of the Injury Deter-
mination phase, and that the use of
such methodologies remains consistent
with the requirements of reasonable
cost, as that term is used in this part.

(3) Paragraphs (f)(1) and (f)(2) of this
section do not apply to the use of a
type A procedure.

[51 FR 27725, Aug. 1, 1986, as amended at 53

FR 5174, Feb. 22, 1988; 59 FR 14282, Mar. 25,
1994; 61 FR 20609, May 7, 1996]

§11.33 What types of assessment pro-
cedures are available?

There are two types of assessment
procedures:
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(a) Type A procedures are simplified
procedures that require minimal field
observation. Subpart D describes the
type A procedures. There are two type
A procedures: a procedure for coastal
or marine environments, which incor-
porates the Natural Resource Damage
Assessment Model for Coastal and Ma-
rine Environments, Version 2.51
(NRDAM/CME); and a procedure for
Great Lakes environments, which in-
corporates the Natural Resource Dam-
age Assessment Model for Great Lakes
Environments, Version 1.51 (NRDAM/
GLE).

(b) Type B procedures require more
extensive field observation than the
type A procedures. Subpart E describes
the type B procedures.

[61 FR 20610, May 7, 1996, as amended at 62
FR 60459, Nov. 10, 1997; 65 FR 6014, Feb. 8,
2000]

§11.34 When may the authorized offi-
cial use a type A procedure?

The authorized official may use a
type A procedure only if:

(a) The released substance entered an
area covered by the NRDAM/CME or
NRDAM/GLE. Section 3.4, Volume 111
of the NRDAM/CME technical docu-
ment (incorporated by reference, see
§11.18) identifies the areas that the
NRDAM/CME covers. Section 6.2, Vol-
ume |1l of the NRDAM/GLE technical
document (incorporated by reference,
see §11.18) describes the areas that the
NRDAM/GLE covers;

(b) The NRDAM/CME or NRDAM/GLE
cover the released substance. Table 7.1,
Volume | of the NRDAM/CME technical
document lists the substances that the
NRDAM/CME covers. Table 7.1, Volume
| of the NRDAM/GLE technical docu-
ment lists the substances that the
NRDAM/GLE covers;

() The released substance entered
water at or near the surface;

(d) At the time of the release, winds
did not vary spatially over the area af-
fected by the release in a way that
would significantly affect the level or
extent of injuries;

(e) The authorized official is not
aware of any reliable evidence that, for
species that are likely to represent a
significant portion of the claim, the
species biomass is significantly lower
than the species biomass assigned by
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