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the application has terminated by op-
eration of law or is otherwise invalid, 
including a copy or legal citation of 
relevant provisions of law; or 

(B) The lands between the meander 
line shown on the plat of survey ap-
proved by the Bureau of Land Manage-
ment or its predecessors and the actual 
shoreline of a body of water are not 
lands of the United States, including as 
documentation an official plat of sur-
vey or a reference to a date of filing or 
approval and, if the applicant elects, 
any non-Federal survey plats related to 
the issue; or 

(C) The lands are accreted, relicted 
or avulsed and are no longer lands of 
the United States, including submis-
sion for the uplands portion of the body 
of water affected a copy of an official 
plat of survey or a reference to it by 
date of filing or approval and, if the ap-
plicant elects, any non-Federal survey 
plats related to the issue; 

(5) Any available documents or title 
evidence, such as historical and cur-
rent maps, photographs, and water 
movement data, that support the appli-
cation; 

(6) The name, mailing address, and 
telephone number of any known ad-
verse claimant or occupant of the lands 
included in the application; 

(7) Any request the applicant may 
have that the disclaimer be issued in a 
particular form suitable for use in the 
jurisdiction in which it will be re-
corded; and 

(d) Based on prior discussions with 
the applicant, the authorized officer 
may waive any or all of the aforemen-
tioned items if in his/her opinion they 
are not needed to properly adjudicate 
that application. 

§ 1864.1–3 Action on application. 

(a) BLM will not approve an applica-
tion, except for applications filed by a 
state, if more than 12 years have 
elapsed since the applicant knew, or 
should have known, of the claim of the 
United States. 

(b) BLM will not approve an applica-
tion if: 

(1) The application pertains to a se-
curity interest or water rights; or 

(2) The application pertains to trust 
or restricted Indian lands. 

(c) BLM will, if the application meets 
the requirements for further proc-
essing, determine the amount of de-
posit we need to cover the administra-
tive costs of processing the application 
and issuing a disclaimer. 

(d) The applicant must submit a de-
posit in the amount BLM determines. 

(e) If the application includes what 
may be omitted lands, BLM will proc-
ess it in accordance with the applicable 
provisions of part 9180 of this title. If 
BLM determines the application in-
volves omitted lands, BLM will notify 
the applicant in writing. 

[68 FR 502, Jan. 6, 2003] 

§ 1864.1–4 Consultation with other 
Federal agencies. 

BLM will not issue a recordable dis-
claimer of interest over the valid ob-
jection of another land managing agen-
cy having administrative jurisdiction 
over the affected lands. A valid objec-
tion must present a sustainable ration-
ale that the objecting agency claims 
United States title to the lands for 
which a recordable disclaimer is 
sought. 

[68 FR 503, Jan. 6, 2003] 

§ 1864.2 Decision on application. 
(a) The authorized officer shall notify 

the applicant and any party adverse to 
the application, in writing, on the de-
termination of the authorized officer 
on whether or not to issue a dis-
claimer. Prior to such notification, the 
authorized officer shall issue to the ap-
plicant a billing that includes a full 
and complete statement of the cost in-
curred in reaching such determination, 
including any sum due the United 
States or that may be unexpended from 
the deposit made by the applicant. If 
the administrative costs exceed the 
amount of the deposit required of the 
applicant under this subpart, the appli-
cant shall be informed that a payment 
is required for the difference between 
the actual costs and the deposit. The 
notification shall also require that 
payment be made within 120 days from 
the date of mailing of the notice. If the 
deposit exceeds the administrative 
costs of issuing the disclaimer, the ap-
plicant shall be informed that a credit 
for or a refund of the excess will be 

VerDate Aug<31>2005 01:11 Oct 27, 2006 Jkt 208181 PO 00000 Frm 00052 Fmt 8010 Sfmt 8010 Y:\SGML\208181.XXX 208181jc
or

co
ra

n 
on

 P
R

O
D

P
C

62
 w

ith
 C

F
R



43 

Bureau of Land Management, Interior § 1865.0–5 

made. Failure to pay the required 
amount within the allotted time shall 
constitute grounds for rejection of the 
application. Before the authorized offi-
cer makes a determination to issue a 
disclaimer, he/she shall publish notice 
of the application, including the 
grounds supporting it, in the FEDERAL 
REGISTER. Publication in the FEDERAL 
REGISTER shall be made at least 90 days 
preceding the issuance of a decision on 
the disclaimer. Notice shall be pub-
lished in a newspaper located in the vi-
cinity of the lands covered by the ap-
plication once a week for 3 consecutive 
weeks during the 90-day period set out 
herein. Neither publication shall be 
made until the applicant has paid the 
administrative costs. 

§ 1864.3 Issuance of document of dis-
claimer. 

Upon receipt of the payment required 
by §§ 1864.1–2(b), 1864.1–3(c) and 1864.2 of 
this title and following, by not less 
than 90 days, the publication required 
by § 1864.2 of this title, the authorized 
officer shall make a decision upon the 
application, and if the application is 
allowed, shall issued to the applicant 
an instrument of disclaimer. 

§ 1864.4 Appeals. 
An applicant or claimant adversely 

affected by a written decision of the 
authorized officer made pursuant to 
the provisions of this subpart shall 
have a right of appeal pursuant to 43 
CFR part 4. 

Subpart 1865—Correction of 
Conveyancing Documents 

SOURCE: 49 FR 35299, Sept. 6, 1984, unless 
otherwise noted. 

§ 1865.0–1 Purpose. 
The purpose of these regulations is to 

implement section 316 of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1746), which affords to 
the Secretary of the Interior discre-
tionary authority to correct errors in 
patents and other documents of con-
veyance pertaining to the disposal of 
the public lands of the United States 
under laws administered through the 
Bureau of Land Management or its 
predecessors. 

§ 1865.0–2 Objective. 
The objective of a correction docu-

ment is to eliminate from the chain of 
title errors in patents or other docu-
ments of conveyance that have been 
issued by the United States under laws 
administered by the Bureau of Land 
Management or its predecessors and 
that pertain to the disposal of the pub-
lic lands or of an interest therein. 

§ 1865.0–3 Authority. 
Section 316 of the Federal Land Pol-

icy and Management Act of 1976 (43 
U.S.C. 1746) authorizes the Secretary of 
the Interior to correct patents and 
other documents of conveyance issued 
at any time pursuant to the laws relat-
ing to the disposal of the public lands 
where the Secretary of the Interior 
deems it necessary or appropriate to do 
so in order to eliminate errors. 

§ 1865.0–5 Definitions. 
As used in this subpart, the term: 
(a) Authorized officer means any em-

ployee of the Bureau of Land Manage-
ment to whom has been delegated the 
authority to perform the duties de-
scribed in this subpart. 

(b) Error means the inclusion of erro-
neous descriptions, terms, conditions, 
covenants, reservations, provisions and 
names or the omission of requisite de-
scriptions, terms, conditions, cov-
enants, reservations, provisions and 
names either in their entirety or in 
part, in a patent or document of con-
veyance as a result of factual error. 
This term is limited to mistakes of 
fact and not of law. 

(c) Patents or other documents of con-
veyance means a land patent, a deed or 
some other similar instrument in the 
chain of title to realty that has been 
issued by the United States under laws 
administered by the Bureau of Land 
Management or its predecessors per-
taining to the disposal of the public 
lands of the United States or of an in-
terest therein. It also includes interim 
conveyances issued under the Alaska 
Native Claims Settlement Act, as 
amended (43 U.S.C. 1601 et seq.), and ap-
provals and tentative approvals issued 
under the Act of July 7, 1958, as amend-
ed (72 Stat. 339). 

(d) Lands mean lands or interest in 
lands. 
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