§20.203

their bureaus under the general direc-
tion of the Ethics Counselor; and

(if) Headquarters bureau, regional, or
area personnel officers (or other quali-
fied employees) as Associate Ethics
Counselors or Assistant Ethics Coun-
selors to perform ethics counseling and
the collection and review of financial
disclosure reports.

(3) Ensure that vacancy announce-
ments for positions which require a
public or confidential financial disclo-
sure report alert applicants to the fil-
ing requirement.

(4) Establish and maintain internal
procedures and guidelines to ade-
quately and systematically inform em-
ployees of the content, meaning, and
importance of ethical conduct and
other conduct regulations.

(c) All supervisors may make deci-
sions as to whether conduct by employ-
ees under their supervision would re-
sult in the appearance that the em-
ployee would violate or is violating the
ethical standards set forth in 5 CFR
2635; all supervisors are expected,
therefore, to be familiar with those
standards. In addition, any supervisor
who grants prior approval of an em-
ployee’s outside employment under 5
CFR 3501.105(b) is expected, at a min-
imum, to provide information to the
employee about the prohibitions in 18
U.S.C. 203, 205 and 208 at the time such
approval is granted.

§20.203 Exclusion from confidential fi-
nancial disclosure requirement for
certain special Government employ-
ees.

In an instance involving the proposed
employment of a special Government
employee for highly specialized and
limited duties, the head of the bureau
or office may propose to the Des-
ignated Agency Ethics Official (DAEO)
a reporting of financial interests re-
stricted to such interests as may be de-
termined to be relevant to the duties
the special Government employee is to
perform. The DAEO may, under the
provisions of 5 CFR 2634.905, exclude
the special Government employee from
all or a portion of the confidential re-
porting requirements of the OGE Form
450. Any confidential financial disclo-
sure requirement must be satisfied by
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the special Government employee be-
fore he begins his employment.

Subpart C—Acceptance and Pay-
ment of Travel and Related
Expenses

§20.301 General policy.

(a) Except as specifically authorized
by law, when an employee is on official
duty (no leave status), all travel and
accommodations shall be at Govern-
ment expense and his or her acceptance
of outside reimbursement for travel ex-
penses or services in kind from private
sources, either in his or her behalf or in
behalf of the Government, is not al-
lowed.

(b) Under certain circumstances, the
Department may charge a fee or accept
reimbursement for providing a service
or thing of value to a private source
when the service or thing of value pro-
vided benefits to both the Government
and the particular private source (31
U.S.C. 9701). In such instances only a
portion of the costs can be accepted
from the private source. The Depart-
ment must pay expenses associated
with its usual official business and for
the benefits it receives from partici-
pating in the event. The private source
can be charged or may reimburse the
Department for that portion of the
service provided that exceeds the De-
partment’s usual expenses and the ben-
efits to the Government. Under this
provision, payments from private
sources must be deposited in the U.S.
Treasury unless the bureau receiving
the payment is authorized by statute
to accept such payments.

(c) When a bureau is authorized by
statute other than 31 U.S.C. 1353 to ac-
cept gifts, and 31 U.S.C. 1353 does not
apply, the travel expenses incurred by
an employee directed to participate in
a convention, seminar, or similar
meeting sponsored by a private source
for the mutual interest of the Govern-
ment and the private source may be re-
imbursed to the bureau and credited to
its appropriation. The employee shall
be paid by the bureau in accordance
with the law relating to reimburse-
ment for official travel and any accom-
modations and goods or services in
kind furnished an employee shall be
treated as a donation to the bureau and
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an appropriate reduction shall be made
to the employee’s reimbursement (46
CG 689 (1967)).

(d) When participation at a function
is not in an official capacity, an em-
ployee may accept reimbursement of
travel and accommodation expenses
from a private source, provided that
such acceptance is permitted by law
and Federal regulations. Participation
as a private citizen must occur on one’s
own time, such as while on leave. If
participation should occur during the
course of official travel (i.e., evening or
weekend hours during official travel
status), the travel voucher submitted
for Government reimbursement of offi-
cial duty expenses must be adjusted to
claim only that per diem and travel at-
tributable to official duty. Employees
who are in positions for which the rate
of pay is specified in 5 U.S.C. 5311-5318
(the Executive Schedule) are on 24-hour
duty, and determinations of what con-
stitutes official duty and what is pri-
vate participation should be carefully
made.

§20.302

(a) Where employee travel is for at-
tendance at a meeting or similar func-
tion (31 U.S.C. 1353(a)), the Department
may accept payment for the employee
and/or the employee’s spouse’s travel
from a non-Federal source when proper
consideration is given to the conditions
in paragraph (a)(1) of this section and a
written authorization to accept pay-
ment is issued in advance of the travel.

(1) Conditions. Such travel expenses
paid for by a non-Federal source may
be accepted by the Department only if
all of the following conditions are met:

(i) The travel relates to the employ-
ee’s official duties;

(ii) The travel, subsistence and re-
lated expenses are with respect to the
attendance of an employee (and/or the
accompanying spouse of such employee
when applicable) at a meeting or simi-
lar function. This includes a con-
ference, seminar, speaking engage-
ment, symposium, training course, or
similar event that takes place away
from the employee’s official station,
and is sponsored or cosponsored by a
non-Federal source;

(iii) The non-Federal source is not
disqualified because of a real or appar-

Exclusions.

§20.302

ent conflict of interest as determined
under paragraph (a)(2) of this section;
and

(iv) The travel event is not required
to carry out the Department’s statu-
tory or regulatory functions. Examples
of statutory or regulatory functions
that are essential to the Department’s
mission include investigations, inspec-
tions, audits, site visits, compliance re-
views or program evaluations.

(2) Conflict of interest analysis. (i) The
Department’s acceptance of any pay-
ment from a non-Federal source under
the authority of 31 U.S.C. 1353 shall not
be approved when an Authorized Ap-
proving Official, identified in para-
graph (a)(2)(iii) of this section, deter-
mines that under the circumstances,
acceptance of the travel expenses
would cause a reasonable person with
knowledge of all relevant facts to:

(A) Question the integrity of the
work to be performed by the employee
receiving the benefit; or

(B) Question the integrity of the De-
partment’s other program operations.

(if) When making these determina-
tions, an Authorized Approving Official
shall be guided by all relevant consid-
erations including, but not limited to:

(A) The identity of the non-Federal
source and the source’s relationship to
the Department;

(B) The purpose of the meeting or
similar function and its relationship to
the Department’s programs or oper-
ations;

(C) The identity of other expected
participants and their relationship to
the Department;

(D) The nature and sensitivity of any
pending Department matter which,
when decided, may affect the interests
of the non-Federal source;

(E) The significance of the employ-
ee’s role in any such pending matter;

(F) The monetary value and char-
acter of the travel benefits offered by
the non-Federal source; and

(G) The potential reaction from De-
partment customers, including the
public, if the acceptance of travel ex-
penses was made known to them.

(iii) An ‘“*Authorized Approving Offi-
cial” means that Department official
who has been delegated authority to
approve the usual travel authorizations
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