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U.S.C. 1712) provides for land use plan-
ning and resultant management deci-
sions which may operate to totally 
eliminate a particular land use, includ-
ing one or more principal or major uses, 
as defined in the Act. Withdrawals 
made pursuant to section 204 of the 
Federal Land Policy and Management 
Act of 1976 may be used in appropriate 
cases, to carry out management deci-
sions, except that public lands, as de-
fined in the Act, can be removed from 
or restored to the operation of the Min-
ing Law of 1872, as amended, or trans-
ferred to another department, agency 
or office, only by withdrawal action 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 
1976 or other action pursuant to appli-
cable law. 

(4) The first proviso of section 302(b) 
of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1732(b)) 
provides, in part, that unless otherwise 
provided for by law, the Secretary of 
the Interior may permit Federal de-
partments and agencies to use, occupy 
and develop public lands only through 
rights-of-way under section 507 of the 
Act (43 U.S.C. 1767); withdrawals under 
section 204 of the Act (43 U.S.C. 1714); 
and, where the proposed use and devel-
opment are similar or closely related 
to the programs of the Secretary for 
the public lands involved, cooperative 
agreements under section 307(b) of the 
Act (43 U.S.C. 1737(b)). 

(5) Section 701(c) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701 note) provides that all with-
drawals, reservations, classifications 
and designations in effect on October 
21, 1976, the effective date of the Act, 
shall remain in full force and effect 
until modified under the provisions of 
the Act or other applicable law. 

§ 2300.0–5 Definitions. 

As used in this part, the term: 
(a) Secretary means the Secretary of 

the Interior or a secretarial officer sub-
ordinate to the Secretary who has been 
appointed by the President by and with 
the advice and consent of the Senate 
and to whom has been delegated the 
authority of the Secretary to perform 
the duties described in this part to be 
performed by the Secretary. 

(b) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment to whom has been delegated the 
authority to perform the duties de-
scribed in this part to be performed by 
the authorized officer. 

(c) Act means the Federal Land Pol-
icy and Management Act of 1976, as 
amended (43 U.S.C. 1701 et seq.), unless 
otherwise specified. 

(d) Lands includes both upland and 
submerged land areas and any right or 
interest in such areas. To the extent 
provided in section 1 of the Act of Feb-
ruary 28, 1958 (43 U.S.C. 155), the term 
also includes offshore waters. 

(e) Cultural resources means those 
fragile and nonrenewable physical re-
mains of human activity found in dis-
tricts, sites, structures, burial mounds, 
petroglyphs, artifacts, objects, ruins, 
works of art, architecture or natural 
settings or features which were impor-
tant to prehistoric, historic or other 
land and resource use events. 

(f) Archeological areas/resources means 
sites or areas containing important 
evidence or the physical remains of 
former but now extinct cultural 
groups, their skeletons, settlements, 
implements, artifacts, monuments and 
inscriptions. 

(g) Resource use means a land use 
having as its primary objective the 
preservation, conservation, enhance-
ment or development of: 

(1) Any renewable or nonrenewable 
natural resource indigenous to a par-
ticular land area, including, but not 
limited to, mineral, timber, forage, 
water, fish or wildlife resources, or 

(2) Any resource value associated 
with a particular land area, including, 
but not limited to, watershed, power, 
scenic, wilderness, clean air or rec-
reational values. The term does not in-
clude military or other governmental 
activities requiring land sites only as 
an incidental means to achieving an 
end not related primarily to the preser-
vation, conservation, enhancement or 
development of natural resources or re-
source values indigenous to or associ-
ated with a particular land area. 

(h) Withdrawal means withholding an 
area of Federal land from settlement, 
sale, location, or entry under some or 
all of the general land laws, for the 
purpose of limiting activites under 
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those laws in order to maintain other 
public values in the area or reserving 
the area for a particular public purpose 
or program; or transferring jurisdiction 
over an area of Federal land, other 
than property governed by the Federal 
Property and Administrative Services 
Act (40 U.S.C. 472), from one depart-
ment, bureau or agency to another de-
partment, bureau or agency. 

(i) Department means a unit of the 
Executive branch of the Federal Gov-
ernment which is headed by a member 
of the President’s Cabinet. 

(j) Agency means a unit of the Execu-
tive branch of the Federal Government 
which is not within a Department. 

(k) Office means an office or bureau 
of the Department of the Interior. 

(l) Applicant means any Federal de-
partment, agency or office. 

(m) Segregation means the removal 
for a limited period, subject to valid 
existing rights, of a specified area of 
the public lands from the operation of 
the public land laws, including the 
mining laws, pursuant to the exercise 
by the Secretary of regulatory author-
ity to allow for the orderly administra-
tion of the public lands. 

(n) Legal description means a written 
land description based upon either an 
approved and filed Federal land survey 
executed as a part of the United States 
Public Land Survey System or, where 
specifically authorized under Federal 
law, upon a protraction diagram. In the 
absence of the foregoing, the term 
means a written description, approved 
by the authorized officer, which defines 
the exterior boundaries of a tract of 
land by reference to a metes and 
bounds survey or natural or other 
monuments. 

(o) Modify or modification does not in-
clude, for the purposes of section 204 of 
the Act (43 U.S.C. 1714), the addition of 
lands to an existing withdrawal or the 
partial revocation of a withdrawal. 

(p) Withdrawal petition means a re-
quest, originated within the Depart-
ment of the Interior and submitted to 
the Secretary, to file an application for 
withdrawal. 

(q) Withdrawal proposal means a with-
drawal petition approved by the Sec-
retary. 

Subpart 2310—Withdrawals, 
General: Procedure 

§ 2310.1 Procedures: General. 
(a) The basic steps leading up to the 

making, modification or extension of a 
withdrawal, except emergency with-
drawals, are: 

(1) Preapplication consultation; 
(2) Obtaining Secretarial approval of 

a withdrawal petition in appropriate 
cases; 

(3) Submission for filing of an appli-
cation for a requested withdrawal ac-
tion; 

(4) Publication in the FEDERAL REG-
ISTER of a notice stating that a with-
drawal proposal has been made or that 
an application has been submitted for 
filing. 

(5) Negotiations between the appli-
cant and the authorized officer as well 
as the accomplishment of investiga-
tions, studies and analyses which may 
be required to process an application. 

(6) Preparation of the case file to be 
considered by the Secretary, including 
the authorized officer’s findings and 
recommendations; 

(7) Transmittal of the case file to the 
Director, Bureau of Land Management, 
for the Director’s review and decision 
regarding the findings and rec-
ommendations of the authorized offi-
cer; 

(8) Transmittal of the case file to the 
Secretary. 

(9) Publication of a public land order 
or a notice of denial signed by the Sec-
retary. If the application seeks a na-
tional defense withdrawal that may 
only be made by an Act of Congress, 
the Secretary will transmit to the Con-
gress proposed legislation along with 
the Secretary’s recommendations, and 
documentation relating thereto. 

§ 2310.1–1 Preapplication consultation. 
A potential applicant should contact 

the appropriate State office of the Bu-
reau of Land Management well in ad-
vance of the anticipated submission 
date of an application. Early consulta-
tion can familiarize the potential ap-
plicant with the responsibilities of an 
applicant, the authorized officer and 
the Secretary. Early consultation also 
will assist in determining the need for 
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