§2568.70

APPLYING FOR AN ALLOTMENT

§2568.70 If I am qualified for an allot-
ment, when can I apply?

If you are qualified, you can apply
between July 31, 2000 and January 31,
2002.

§2568.71 Where do I file my applica-
tion?
You must file your application in
person or by mail with the BLM Alaska
State Office in Anchorage, Alaska.

§2568.72 When does BLM consider my
application to be filed too late?

BLM will consider applications to be
filed too late if they are:

(a) Submitted in person after the
deadline in section 2568.70, or

(b) Postmarked after the deadline in
section 2568.70.

§2568.73 Do I need to fill out a special
application form?

Yes. You must complete form no.
AK-2561-10, ‘“‘Alaska Native Veteran
Allotment Application.”

§2568.74 What else must I file with my
application?

You must also file:

(a) A Certificate of Indian Blood
(CIB), which is a Bureau of Indian Af-
fairs form,

(b) A DD Form 214 ““Certificate of Re-
lease or Discharge from Active Duty”’
or other documentation from the De-
partment of Defense (DOD) to verify
military service, as well as any infor-
mation on cause of death supplied by
the Department of Veterans Affairs,

() A map at a scale of 1:63,360 or
larger, sufficient to locate on-the-
ground the land for which you are ap-
plying, and

(d) A legal description of the land for
which you are applying. If there is a
discrepancy between the map and the
legal description, the map will control.
The map must be sufficient to allow
BLM to locate the parcel on the
ground. If there is a discrepancy be-
tween the map or legal description and
the location of the parcel on the
ground, the location as posted on the
ground will control. You must also es-
timate the number of acres in each par-
cel.
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EFFeCTIVE DATE NOTE: At 71 FR 54202,
Sept. 14, 2006, §2568.74 was amended by revis-
ing paragraph (d), effective Oct. 16, 2006. For
the convenience of the user, the revised text
is set forth as follows:

§2568.74 What else must I file with my ap-

plication?
* * * * *
(d) A legal description of the land for

which you are applying. If there is a discrep-
ancy between the map and the legal descrip-
tion, the map will control. The map must be
sufficient to allow BLM to locate the parcel
on the ground. You must also estimate the
number of acres in each parcel.

§2568.75 Must I include a Certificate
of Indian Blood as well as a Depart-
ment of Defense verification of
qualifying military service when I
file my application with BLM?

Yes.

(a) If the CIB or DOD verification of
qualifying military service is missing
when you file the application, BLM
will ask you to provide the information
within the time specified in a notice.
BLM will not process the application
until you file the necessary documents
but will consider the application as
having been filed on time.

(b) A personal representative filing
on behalf of the estate of a deceased
veteran must file the Department of
Veterans Affairs verification of cause
of death.

§2568.76 Do I need to pay any fees
when I file my application?

No. You do not need to pay a fee to
file an application.

§2568.77 Do I have to post, on-the-
ground, the land in my application?

(a) Yes. Before you file your applica-
tion you must post the land by mark-
ing all corners on the ground with your
name and address.

(b) On land within a CSU, you must
get a free special use permit from the
CSU manager before you erect any
signs or markers. The CSU manager
may establish in the permit a max-
imum size of any signs or markers. If
the CSU manager later decides under
section 2568.104 that your allotment is
not consistent with the CSU, you must
promptly remove the signs or markers
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unless the CSU manager waives this re-
quirement in the special use permit.

EFFECTIVE DATE NOTE: At 71 FR 54202,
Sept. 14, 2006, §2568.77 was removed and re-
served, effective Oct. 16, 2006.

§2568.78 Will my application segregate
the land for which I am applying
from other applications or land ac-
tions?

The filing of an application with a
sufficient description to identify the
lands will segregate those lands. ‘‘Seg-
regation” has the same meaning as in
43 CFR 2091.0-5(b).

§2568.79 Are there any rules about the
number and size of parcels?

Yes. You may apply for one or two
parcels, but if you apply for two par-
cels the two combined cannot total
more than 160 acres. You may apply for
less than 160 acres. Each parcel must
be reasonably compact.

§2568.80 Does the parcel have to be
surveyed before I can receive title
to it?

Yes. The land in your application
must be surveyed before BLM can con-
vey it to you. BLM will survey your al-
lotment at no charge to you, or you
may obtain a private survey. BLM
must approve the survey if it is done
by a private surveyor.

§2568.81 If BLM finds errors in my ap-
plication, will BLM give me a
chance to correct them?

Yes. If you file your application dur-
ing the 18-month filing period and BLM
finds correctable errors, it will con-
sider the application as having been
filed on time once you correct them.
BLM will send you a notice advising
you of any correctable errors and give
you at least 60 days to correct them.
You must make corrections within the
specified time or BLM will reject your
application.

§2568.82 If BLM decides that I have
not submitted enough information
to show qualifying use and occu-
pancy, will it reject my application
or give me a chance to submit more
information?

(a) BLM will not reject your applica-
tion without giving you an opportunity

§2568.90

for a hearing to establish the facts of
your use.

(b) If BLM cannot determine from
the information you submit that you
met the use and occupancy require-
ments of the 1906 Act, it will send you
a notice saying that you have not sub-
mitted enough evidence and will give
you at least 60 days to file additional
information.

(c) If you do not submit additional
evidence by the end of the time BLM
gives you or if you submit additional
evidence but BLM still cannot deter-
mine that you meet the use and occu-
pancy requirements, the following
process will occur:

(1) BLM will issue a formal contest
complaint telling you why it believes it
should reject your application.

(2) If you answer the complaint and
tell BLM you want a hearing, BLM will
ask an Administrative Law Judge
(ALJ) of the Interior Department, Of-
fice of Hearings and Appeals, to preside
over a hearing to establish the facts of
your use and occupancy.

(3) The ALJ will evaluate all the
written evidence and oral testimony
and issue a decision.

(4) You can appeal this decision to
the Interior Board of Land Appeals ac-
cording to 43 CFR part 4.

AVAILABLE LANDS—GENERAL

§2568.90 If I qualify for an allotment,
what land may BLM convey to me?

You may receive title only to:

(a) Land that:

(1) Is currently owned by the Federal
government,

(2) Was vacant, unappropriated, and
unreserved when you first began to use
and occupy it,

(3) Has not been continuously with-
drawn since before your sixth birthday,

(4) You started using before Decem-
ber 14, 1968, the date when Public Land
Order 4582 withdrew all unreserved pub-
lic lands in Alaska from all forms of
appropriation and disposition under
the public land laws, and

(5) You prove by a preponderance of
the evidence that you used and occu-
pied in a substantially continuous and
independent manner, at least poten-
tially exclusive of others, for five or
more years. This possession of the land
must not be merely intermittent.
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