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(c) Uses not covered by the schedule.
The communication use rent schedule
does not apply to:

(1) Communication site uses, facili-
ties, and devices located entirely with-
in the exterior boundaries of an oil and
gas lease, and directly supporting the
operations of the oil and gas lease (see
parts 3160 through 3190 of this chapter);

(2) Communication facilities and uses
ancillary to and authorized under a lin-
ear grant, such as a railroad grant or
an oil and gas pipeline grant;

(3) Communication uses not listed on
the schedule, such as telephone lines,
fiber optic cables, and new tech-
nologies;

(4) Grants for which BLM determines
the rent by competitive bidding; or

(5) Communication facilities and uses
for which the BLM State Director con-
curs that:

(i) The expected annual rent, as BLM
estimates from market data, exceeds
the rent from the rent schedule by five
times; or

(i) The communication site serves a
population of one million or more and
the expected annual rent for the com-
munication use or uses is more than
$10,000 above the rent from the rent
schedule.

§2806.31 How will BLM calculate rent
for a right-of-way for communica-
tion uses in the schedule?

(a) Basic rule. BLM calculates rents
for:

(1) Single-use facilities by applying
the rent from the communication use
rent schedule (see §2806.30 of this sub-
part) for the type of use and the popu-
lation strata served; and

(2) Multiple-use facilities, whose au-
thorizations provide for subleasing, by
setting the rent of the highest value
use in the facility or facilities as the
base rent (taken from the rent sched-
ule) and adding to it 25 percent of the
rent from the rent schedule for all ten-
ant uses in the facility or facilities, if
a tenant use is not used as the base
rent (rent = base rent + 25 percent of
all rent due to additional tenant uses
in the facility or facilities) (see also
§§2806.32 and 2806.34 of this subpart).

(b) Exclusions. When calculating rent,
BLM will exclude customer uses, ex-
cept as provided for at 8§2806.34(b)(4)

§2806.32

and 2806.42 of this subpart. BLM will
also exclude those uses exempted from
rent by §2806.14 of this subpart, and
any uses whose rent has been waived or
reduced to zero as described in §2806.15
of this subpart.

(c) Annual statement. By October 15 of
each year, you, as a grant or lease
holder, must submit to BLM a certified
statement listing any tenants and cus-
tomers in your facility or facilities and
the category of use for each tenant or
customer as of September 30 of the
same year. BLM may require you to
submit any additional information
needed to calculate your rent. BLM
will determine the rent based on the
certified statement provided. We re-
quire only facility owners or facility
managers to hold a grant or lease (un-
less you are an occupant in a federally-
owned facility as described in §2806.42
of this subpart), and will charge you
rent for your grant or lease based on
the total number of communication
uses within the right-of-way and the
type of uses and population strata the
facility or site serves.

§2806.32 How does BLM determine the
population strata served?

(a) BLM determines the population
strata served as follows:

(1) If the site or facility is within a
designated RMA, BLM will use the pop-
ulation strata of the RMA;

(2) If the site or facility is within a
designated RMA, and it serves two or
more RMAs, BLM will use the popu-
lation strata of the RMA having the
greatest population;

(3) If the site or facility is outside an
RMA, and it serves one or more RMAs,
BLM will use the population strata of
the RMA served having the greatest
population;

(4) If the site or facility is outside an
RMA and the site does not serve an
RMA, BLM will use the population
strata of the community it serves hav-
ing the greatest population, as identi-
fied in the current edition of the Rand
McNally Road Atlas;

(5) If the site or facility is outside an
RMA, and it serves a community of
less than 25,000, BLM will use the low-
est population strata shown on the rent
schedule.
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(b)(1) BLM considers all facilities
(and all uses within the same facility)
located at one site to serve the same
RMA or community. However, BLM
may make case-by-case exceptions in
determining the population served at a
particular site by uses not located
within the same facility and not au-
thorized under the same grant or lease.
BLM has the sole responsibility to
make this determination. For example,
when a site has a mix of high-power
and low-power uses that are authorized
by separate grants or leases, and only
the high-power uses are capable of
serving an RMA or community with
the greatest population, BLM may sep-
arately determine the population stra-
ta served by the low-power uses (if not
collocated in the same facility with the
high-power uses), and calculate their
rent as described in §2806.30 of this sub-
part.

(2) For purposes of rent calculation,
all uses within the same facility and/or
authorized under the same grant or
lease must serve the same population
strata.

(3) For purposes of rent calculation,
BLM will not modify the population
rankings published in the Rand
McNally Commercial Atlas and Mar-
keting Guide or the population of the
community served.

§2806.33 How will BLM calculate the
rent for a grant or lease author-
izing a single use communication
facility?

BLM calculates the rent for a grant
or lease authorizing a single-use com-
munication facility from the commu-
nication use rent schedule (see §2806.30
of this subpart), based on your author-
ized single use and the population stra-
ta it serves (see §2806.32 of this sub-
part).

§2806.3¢ How will BLM calculate the
rent for a grant or lease author-
izing a multiple-use communication
facility?

(a) Basic rule. BLM first determines
the population strata the communica-
tion facility serves according to
§2806.32 of this subpart and then cal-
culates the rent assessed to facility
owners and facility managers for a
grant or lease for a communication fa-
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cility that authorizes subleasing with
tenants, customers, or both, as follows:

(1) Using the communication use rent
schedule. BLM will determine the rent
of the highest value use in the facility
or facilities as the base rent, and add
to it 25 percent of the rent from the
rent schedule (see §2806.30 of this sub-
part) for each tenant use in the facility
or facilities;

(2) If the highest value use is not the
use of the facility owner or facility
manager, BLM will consider the own-
er’'s or manager’s use like any tenant
or customer use in calculating the rent
(see §2806.35(b) for facility owners and
§2806.39(a) for facility managers);

(3) If a tenant use is the highest
value use, BLM will exclude the rent
for that tenant’s use when calculating
the additional 25 percent amount under
paragraph (a)(1) of this section for ten-
ant uses;

(4) If a holder has multiple uses au-
thorized under the same grant or lease,
such as a TV and a FM radio station,
BLM will calculate the rent as in para-
graph (a)(1) of this section. In this case,
the TV rent would be the highest value
use and BLM would charge the FM por-
tion according to the rent schedule as
if it were a tenant use.

(b) Special applications. The following
provisions apply when calculating
rents for communication uses exempt-
ed from rent under §2806.14 of this sub-
part or communication uses whose rent
has been waived or reduced to zero
under §2806.15 of this subpart:

(1) BLM will exclude exempted uses
or uses whose rent has been waived or
reduced to zero (see §§2806.14 and 2806.15
of this subpart) of either a facility
owner or a facility manager in calcu-
lating rents. BLM will exclude similar
uses (see §§2806.14 and 2806.15 of this
subpart) of a customer or tenant if
they choose to hold their own grant or
lease (see §2806.36 of this subpart) or
are occupants in a Federal facility (see
§2806.42(a) of this subpart);

(2) BLM will charge rent to a facility
owner whose own use is either exempt-
ed from rent or whose rent has been
waived or reduced to zero (see 8§§2806.14
and 2806.15 of this subpart), but who
has tenants in the facility, in an
amount equal to the rent of the highest
value tenant use plus 25 percent of the
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