§2807.18

circumstances beyond your control,
such as acts of God, war, or casualties
not attributable to you.

(d) You may appeal a decision under
this section under §2801.10 of this part.

§2807.18 How will I know that BLM
intends to suspend or terminate my
grant?

(a) Before BLM suspends or termi-
nates your grant under §2807.17(a) of
this subpart, it will send you a written
notice stating that it intends to sus-
pend or terminate your grant and giv-
ing the grounds for such action. The
notice will give you a reasonable op-
portunity to correct any noncompli-
ance or start or resume use of the
right-of-way, as appropriate.

(b) To suspend or terminate a grant
issued as an easement, BLM must give
you written notice and refer the mat-
ter to the Office of Hearings and Ap-
peals for a hearing before an ALJ under
5 U.S.C. 554. No hearing is required if
the grant provided by its terms for ter-
mination on the occurrence of a fixed
or agreed upon condition, event, or
time. If the ALJ determines that
grounds for suspension or termination
exist and such action is justified, BLM
will suspend or terminate the grant.

§2807.19 When my grant terminates,
what happens to any facilities on
it?

(a) After your grant terminates, you
must remove any facilities within the
right-of-way within a reasonable time,
as determined by BLM, unless BLM in-
structs you otherwise in writing, or
termination is due to non-payment of
rent (see §2806.13(c) of this part).

(b) After removing the facilities, you
must remediate and restore the right-
of-way area to a condition satisfactory
to BLM, including the removal and
clean up of any hazardous materials.

(c) If you do not remove all facilities
within a reasonable period as deter-
mined by BLM, BLM may declare them
to be the property of the United States.
However, you are still liable for the
costs of removing them and for remedi-
ating and restoring the right-of-way
area.
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§2807.20 When must I amend my ap-
plication, seek an amendment of my
grant, or obtain a new grant?

(a) You must amend your application
or seek an amendment of your grant
when there is a proposed substantial
deviation in location or use.

(b) The requirements to amend an ap-
plication or grant are the same as
those for a new application, including
paying processing and monitoring fees
and rent according to §82804.14, 2805.16,
and 2806.10 of this part.

(c) Any activity not authorized by
your grant may subject you to prosecu-
tion under applicable law and to tres-
pass charges under subpart 2808 of this
part.

(d) If your grant was issued prior to
October 21, 1976, and there is a proposed
substantial deviation in the location or
use or terms and conditions of your
right-of-way grant, you must apply for
a new grant consistent with the re-
mainder of this section. BLM may re-
spond to your request in one of the fol-
lowing ways:

(1) If BLM approves your application,
BLM will terminate your old grant and
you will receive a new grant under 43
U.S.C. 1761 et seq. and the regulations
in this part. BLM may include the
same terms and conditions in the new
grant as were in the original grant as
to annual rent, duration, and nature of
interest if BLM determines, based on
current land use plans and other man-
agement decisions, that it is in the
public interest to do so; or

(2) Alternatively, BLM may keep the
old grant in effect and issue a new
grant for the new use or location, or
terms and conditions.

(e) You must apply for a new grant to
allow realignment of your railroad and
appurtenant communication facilities.
BLM must issue a decision within 6
months after it receives your complete
application. BLM may include the
same terms and conditions in the new
grant as were in the original grant as
to annual rent, duration, and nature of
interest if:

(1) These terms are in the public in-
terest;

(2) The lands are of approximately
equal value; and

(3) The lands involved are not within
an incorporated community.
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